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War Diplomacy 
Of America to 
Be Made Public 


Department of State Prepares 
Correspondence on World 
Conflict for the 
Press. 


First Three Volumes 


Ready for Printer 


— 


Former University Professor Pre- 
paring Material, Said to Be 
Exhaustive and Au- 
thoritative. 


The diplomatic correspondence of the 
Dnited States during the World War is 
now in process of preparation for publica- 


tion and the manuscript for the first three 
_ volumes, covering 1914 and 1915. has been 
completed at the Department of State and 
is being sent to the Government Printing 
Office for composition and printing, ac- 
cording to information obtained at the 
department. All the material for these 
first volumes of the American diplomatic 
history of the World War will be in the 
hands of the Printing Office by November. 

These volumes for 1914 and 1915, the 
publication of which has been authorized 
by Congress, will comprise between 3,500 
and 4,000 printed pages, and the whole 
correspondence during the war will oc- 
cupy, when printed, between 8 and 10 
volumes of 1,000 to 1,400 pages each. The 
work of selecting the correspondence for 
publication is in the hands of. Professor 
Joseph B. Fuller, formerly of the Univer- 
sity of Wisconsin. He expects to be able 
to prepare the manuscript for about three 
volumes each year. 

Tie publication of the 
has been delayed longer than that of most 
of the other important powers, but so far 
as is known at the department, the com- 
pleted series will exceed in volume and 
completeness that put out by any other 
government. The war volumes will be 
an integral part of the publication of 
diplomatic correspondence of the Depart- 
ment of State known as “Foreign ‘‘Rela- 
tions of the United States.’ They are be- 


correspondence 
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Hard and Soft Coal 
On Hand Is Normal 


Bureau of Mines Reports Stock 
ia Storage Is Equal to 
Average Supply. 











Stocks of bituminous coal in the United 
Sistes are about normal for this season 
of the year, and stocks of anthracite are 
rapidly recovering from the effects of the 
strike in the hard coal region last winter, 
according to a survey as of July 1, com- 
pieted August 12 by the Bureau of Mines, 
Departmenfl of Commerce. 

The suryey, which was made by 
Coal Division of the Bureau of Mines, 
ered 5,000 consumers in all parts of 
United States. 

The statement continues: 

The present stocks of bituminous coal 
are just about equal to those on June 1, 
1925, when 38,000,000 tons was in storage. 
Although, tlwey are less than the stocks at 
the safhe date in 1924 (51,000,000 tons), 
must be remembered that at that time 
the extraordinary reserves built up in 
anticipaion of a possible strike on April 1, 
1924, had not been fully absorbed. 

Stocks of anthracite have already largely 
recovered from the deticit caused by the 
five-months’ strike of last’ season. On 


the 
cov- 
the 


July 1 representatiye retailers covered by 
the department's survey had stocks of 
hard coal sufficient to supply their cus- 


tomers for 40 days, 

The tonnage of anthracite in the yards 
of these dealers was somewhat less than 
at the corresponding time in 1924°and 1925, 
but on the other hand, the tonnage of bi- 
tuminous coal held by these same dealers 
Was somewhat greater. 

The total quantity of all coa} in retail 
yards at present—anthracite and bitumi- 
ous combined—is quite equal to that at cor- 
responding periods in other recent years. 


@ Sixteen Persons Convicted 
On Charges of Motor Theft 


Sixteen persuns were convicted and re- 
ceived sentences totaling 21 years under 
the National Motor Theft Act during the 
past week, it was announced by the De- 
partment of Justice on August 12. 

One of the notable reported to 
the Bureau of Investigation, it was stated, 
was that of Howard L. Kelly, alias H. L. 


cases 


Keller. He was arrested in Portland, 
Oreg., charged with the theft of an auto- 
mobile, and on his case) being taken up 


by the Portland office of the bureau he 
confessed to the theft of a car in Port- 
tind which he drove to Missoula, Mont., 
and sold. He also admitted taking another 
car in Butte, Mont., and transporting it 
to Portland. 

Reports to the Department of Justice 
state that he was convicted on two counts 
and sentenced to three years at 
Island on the first count and to two years 
on the second count. 


Flathead Indians to Divide 
Proceeds of Timber 


The Department of the Interior author- 
ized August 12 a per capita payment of 
$25 to the Flathead Indians of Montana. 

The amount to be distributed totals 
$63,425 and represents funds accumulated 
from the proceeds of timber sales on the 
Flathead reservation. 

Approximately 
Flathead tribe now 


Sale 





the 
tribal rolls will 


members of 
on’ the 


97-95 
=,vot 


share in the payment, which will be made 
through the Agency’s headquarters at 


Nixon, Mont. 


MeNeil, 


ft — os 


Bad-Tasting Alcohol 
Is Aim of Chemists 


America First 


Additional Means Sought to In Potash Trade 


Render-Supply Unfit for 
Beverage Purposes. 


efforts will be 
chemists to denature 


Further 
ment 
hol to 
fit for 
on August 12 by 


made by Govern- 
industrial alco- 
such an 


extent as to render it un- 


beverage purposes, it was announced 
Acting 
Treasury Garrard B. 

On July 2, 


of Internal 


Secretary of the 
Winston. 

Acting 
Revenue C. R. 


1926, Commissioner 
Nash 


administrators 


issued an 


order to prohibition and 
collectors of 


that one-half 


internal revenue’ providing 


gallon of gasoline be placed 


in each 100 gallons of alcohol to be used 


for industrial purposes to prevent deliv- 
sion of industrial alcohol to beverage chan- 
nels. " 
While this method has proven successful 
Acting 
Chief of 
and Chief Prohibition 
Chemist James M. Doran that other formu- 
las for changing the taste of alcohol must 
be devised. 


thus far, it was decided by Secre- 


tary Winston, Acting Prohibition 


Forces Frank Dow, 


Wheat Crop Seen‘as Same 
Approximately as Last Year 


A wheat crop for the Northern Hemis- 


about 


phere of the same proportions as 
that of last .year is forecast by the De- 
partment of Africulture in a revised fore- 


cast announced August 12. 
predicted in the cases of 
Wheat and European 

The revised estimate of crops of the 
United States, Ganada, Hungary, and 
other countries reporting to date, says the 
department, aggregate an estimutéd tot. 
of about 2,264,000,000 bushels of whest 
as compared with 2,227,000,000 bushel« 
for the same countries last year. 


Decreuses are 
Canadian winter 
wheat production 


Is Prediction 





C. C. Concannon Predicts De- 


velopment of Resources 
in Many Parts of 


World. 


The United States may some day 


a dominant producing factor in the 
trade in 


of the 


potash, C. C. Concannon, 
Chemical 
ment of 


Commerce, predicted in 


dress delivered August 12 
of fertilizer 


Mass., 


discussion raw 


Williamstown, under the 


of the Institute of Politics. 


Mr. Concannon. pointed to post-world war 
developments as changing the extraordinary 


situation in world trade prior to 1914, 


which potash had been held to be “an 
essential commodity of only German 
origin.’ He told of potash developments 
in Poland, whose intensive agricultural 
| program will demand increased supplies 
of potash, and how England, like the 
United States, has been mainly depend- 


ent upon Germany for potash. 
“Potash,” said Mr. Concannon, 
in one form or another quite 
throughout the world. 
tries realize the utter necessity of 
quate supplies within their own 
torial confines, and in many 
made efforts toward this end 
or less desultory 
and Poland, where 


with 


Success can 


there is little or no 


sibilities 
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become 
world 
Chief 
Division of the Depart- 
an ad- 
at a round table 
materials at 


auspices 


under 


“exists 
generally 
The different coun- 
ade- 
terri- 
instances have 
more 
success and, except Spain 
only be 
measured in terms of future potetnial pos- 
potash in 


Ambassador Repor ts 
Arrest of American 
Imprisonment of Los Angeles Man 


Brought to Attention of Mex- 
ican Foreign Office. 


The imprisonment of in American mer- 

: - “ . : 
cRant in Mexieo City for six days without 
allowing him communicition with friends 


brought to the 
office by 


outside the prison, is being 


attention of the Mexican foreign 


Ambassador Sheffield, the Department of 
State announced on August 12. 

The American is J. H. Grande of Los 
Angeles, Calif., and press reports from 
M®xico City state that croup of govern- 


investments 
Grande’s Com- 
bananas at 4 
assumed to 


ment employes in Mexico lost 
through the failure of M: 
pany to sell a shipment of 
profit in Los Angeles. T 
be the cause of his arrest 

The full text of the announcement of 
the Department of State follows: 

“The American Ambissador at Mexico 
City, Mr. James R. Sheftield, reports that 
Mr. J. H. Grande, an American citizen who 
arrived in Mexico City from Angeles 
on August 2 on business of the Compania 
Platanera Mexicana, was arrested by po- 
lice in Mexico City on August 3 and kept 


his is 


Los 


in close confinement. For six days he 
was held incommunicado without a hear- 
ing in violation of the Mexican Constitu- 
tion, and still remains in custody. Ambas- 
sador Sheffield is bringing the matter 
urgently to the attention of the Mexican 


Foreign Office.” 


Railroad Asks Modification 
On Order as to Bond Sales 


The Chicago, Attica & Southern Railroad 





has applied to the Interstate Commerce 
Commission for a modificution of the Com- 
mission’s order of April 16, 1923, which 
had authorized a bond issue, so as to 
authorize the sale of $45,481 of the first 
and refunding 6 per cent bonds to reim- 
burse its treasury for expenditures and 
$242,999 for the purpose of retiring both 








first and second mortgage indebtedness. 


AUGUST 13. 


ITeeth Are Held 


“1926. 


Best Means of 


Identification 


Naval Official Says System Will 


Be As Accurate as 
Finger-Print- 


Ing. 


A system of identification by the teeth 
instead of by 


the 


finger prints is being 


fected by Identification 


the Navy, according to a statement by 
J. W. Taylor of the Identification Divi- 
sion, by which bodies that have been 
burned or drowned can be infallibly iden- 


tified. 

By such identification it will be a simple 
matter to identify the body of Lord Kitch- 
ner, which is reported to have been found 
in Denmark. Mr. Taylor stated that the 
British military authorities; undoubtedly 
had the record of the famous war 
teeth and would be able to whether 
or not the body was that of Lord Kitchner 
almost immediately after its arrival in 
England. 


suy 


Identification by finger-prints has been 
employed for every enlisted man in the 
Navy ever since 1907, Mr. Taylor stated. 
This has been done for three reasons. 
First. in order to identify the dead and 
injured in time of war: second, to keep 
the personnel of the Navy up to a high 


standard, and prevent the enlistment of 
fugitives from justice: and third in order 
to detect crime when committed within 
the ranks of the Navy. 

The police of all large cities are con- 
stantly in touch with the Navy Depart- 
ment in order to maké sure that criminals 
for which they are looking have not en- 


[Continued on Page 4, Column 7.] 


per- 
Division of 


chief's 
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‘| Reaver wor th Recor ds 


Highest Infant Mortality 


Department of Commerce Reports 
571 Deaths Per 1,000 Births 
Among Colored Race. 





intant mortality issued by 
Commerce on er a 
1924, that 

the highest record in 
registered, 571 deaths 
Florence, S. C., 


A report on 
the Department of 
12, for the year 
Leavenworth, Kans., 
colored infants 
per 1,000 births, 
the white infant 
per 1,000 births. 

These figures are 
statistics for 1924, 


showed 


was 
and at 


mortality recotd was 130 


given in departmental 


showing number of 


deaths of infants under one year old per 
1,000 births for the white and colored 
population in selected cities, including all 


cities in the birth registration area of more 
than 10,000 population which have either 
at least 10 cent, of 10,000, colored 
population. 

Seaftle, Wash., had the 
for cdlored, 33 deaths per 
Columbus, Miss., the lowest 
the whites, 30 per 1,000. 


per 


lowest mortality 
1,000 births, and 
mortality for 


Poultry and Meat Holdings 
In Storage Are Senaller 


small holdings of 
try and meats as compured with last yeur 
were in cold storage in the United States 
on August 1 as compared with the same 
unusually large 


Comparatively poul- 





date last year, but an 
supply of creamery butter was held in 
storage on that date, the Department of 


August 12. 
were 


Agriculture announced on 


Total holdings of frozen 
35,770,000 pounds as compare d with 53,558,- 


poultry 


000 pounds on August 1, 1925, and a five- 
year average of 36,051,000 pounds. , On} 
August 1 of the present year there were 
742,844,000 pounds of meat in cold stor- 


790,425,000 pounds on the 





age, as against 


sume date ae last year, and a five-year 
average of 878,421,000. In the case of cream- 
ery butter "hs re were 131,109,000 pounds 
in storage on August 1 of this year, 


m —_ = ad =i 








| ah sa 


| Agriculture 
Bureau of Agriculture 
vestigate demand for 
York City, 
levels . 


peaches in 


.Page 5, Col. 


interest amongst farmers ..P. 
| Wheat crop for Northern 
forecast as approximately 
year 


age 5, Col. 


same 


.Page 1,;#Col. 


See “Banking.” 


| Automotive Indus siry 


Notes used by corporation to buy 
mobiles for hire are 
by Federal Reserve banks 
borrowing for capital purposes. 

Page 9, 

Value of automotive parts 
since January 1, 1926, total $50,¢ 
gain of $7,000,000 over same 
1925 Page 8, Col. 


Banking 


Loans and 
| vidual accounts, 
business failures, 


Col. 


300,383, 


discounts, debits to 
call money rates 
featured 


July 31 Col. 
Notes used by 


mobiles for hire 


erate Page 9, 

corporation to buy 
are refused 
borrowing for 


capital purposes. 


Page 9, Col. 





Board of Tax 
tion of control in 
merger 


Philadelphia 
Page 6, Col. 
ties covered by note given to 
loan as act of friendship should 
viewed as usury Page 10, 
Net 4increase in capital of 
banks from June 26 to July 23 
ported by the Comptroller of the 
rency Page 9, 


Col. 





Col. 

Federal Reserve Board 
increase in commercial 
11,420 for first half of 1925 to 
similar period-in 1926..Page 9, 


report 
failures 


Col. 


York Federal reserve bank to 

rediscount rate from 3% to 4 per 
Page 9, 

of the United 
.Page 9, 


cent, 
Col. 
Daily statement 

Treasury 

Charters 


Col. 
issued for 
Page 9, Col. 


See “Railroads.” 


Publications issued by the 
States Government Page 12, 


Census Data 


| Divorces in New 
} on an increase 


“ . 
Chemicals 
While the use of 
aleohol is proving 
geek other 
render it unfit for beverage purposes. 
Page 1, Col. 
Commerce 


Col, 


Jersey 


Page 2, Col. 





gasoline 
successful 


Department of 


sources and trade in potash. 
. Page 


| Child Welfare 


| Children’s 
a] 





Bureau agents 


Economies to in- 
New 
with view te suggesting price 


Department of Agriculture reports ex- 
tension work is stimulating co- rt ta 


Hemisphere 
as last 


Department of Agriculture reports that 


ang 


j packing and cold storage houses are 
| holding less quantities of poultry 

| meat than during the same season 

| year ago Page 1, Col. 


auto- 
refused rediscount 
as indicating 


exported 


period in 


indi- 
and 
in outline on 


| weekly index of business chart prepared 
by the Department of Commerce. 
| Page 8, Col. : 
Kederal Farm Loan Board reports 
| twelve Intermediate Credit Banks as hav- 


ing surplus of $1,189,174.33 and undivided 
profits of $820,540.98 at close of business 


auto- 
rediscount 
by Federal Reserve banks as indicating 


Continuation of full text of decision by 
Appeals determining ques- 
bank 


Circuit Court rules that loss on securi- 
provide 
not be 


national 
ip re- 


Cur- 


shows 
from 
11,476 for 


Federal Reserve Board authorizes New 
increase 


States 


175 national banks. 


Books and Publications 


United 
shown to be 


in industrial 
chemists 
means of changing taste to 


reviews 
world prospects for development of re- 


| 
| 
| 
a 


investigate 





Index-Summary of A 


1 News Contained in Today’s Issue 





incoming children at Ellis Island and re- 
regardless 


same, 
.Page 2, Col. 


port characteristics of 


of nationality 


Increase reported in number of delin- 
quent children in Nova Scotia. 
Page 2, Col. 


Immigration survey shows 


Page 3, Col. 


Y ° 
Claims 

General reports 
settlement of a 
of the Government. 
Page 2, Col. 


Attorney 
$200,000 in 
claims in favor 


Coal 


Board of Tax/Appeals finds for com- 
missioner in appeal of coal operators 
from determination of deficiency in 1920 
tax Page 6, Col. 


Soft coal 


on weekly chart of business prepared by 


of Commerce. 
Page §&, 
British 


the Department 
Col. 
Coal strike 
manufacture, 
end of their 


hampers 
fuel resources 


Page 8, Col. 


Bureau of Mines reports stocks of hard 
are equal 


and soft coal on hand July 1 


to average supply Page 1, 


Commerce and Trade 


Col. 


Federal Reserve Board report shows in- 
from 
11.476 for 


commercial failures 
of 1925 to 


-Page 9, Col. 


increase in 
11,420 for first half 
similar period in 1925 


British overseas commerce declines dur- 
exports 


months of 1926, 
14 per cent. 
Page 8, 


ing first six 
alone dropping nearly 
Col. 
Commerce 
chart showing an 
the 


Rumania’s 


United States 
trade 


Page 8, Col. 


balance is 
Page 2, Col. 


Industry,” 
»” “Leather,” 


See 
eals,” “Iron 
ing,” ‘‘Radio.’ 


“Automotive 
and Steel 


Construction 


Fluctuations in building 


of Commerce. Page 8&8, Col. 


Cor porations 


Notes used by 
mobiles for 


corporation to buy 
hire are refused 
borrowing for capital purposes. 

Page 9, 


‘| Cotton 


British cotton 
ning at 60 per 


mills reported as 
cent full capacity. 


Page 8, Col. 


Cotton price index outlined by the De- 


partment of Commerce. Page 8, Col. 


Education 


Pennsylvania to 
publie 


spend 
next two 
Page 3, 


education in years. 
Col, 
Bolivia reports 
reau of Public Instruction to 
modernize its educational system. 
age 3, Col. 





1° e 
Fisheries 
Unusually 
are being made off New 
ing to 
eries 


Bureau of 
Page 2, 


reports to the 


Col. 


Wholesale fish price index outlined by 


the Department of Commerce. 
Page 8, Col. 


Foreign Affairs 
State prepares for 


diplomatic 
War 


Departmentof 
full 
the World 


lication 
during period, 


Page 1, Col 


child’s na- 
tivity has tittte “bearims-or frreure: > “-- 


collection of 
variety of 


and coke production outlined 


hosiery 
many concerns nearing the 





prepares 
index of business of 


turned 
favorable through stimulation of exports. 


“Chemi- 
“Mill- 


construction 
indicated for the week by the Department 


auto- 
rediscount 
by Federal Reserve banks as indicating 


Col. 7 


run- 


$97,090,568 for 


establishment of Bu- 
help 


large catches of sword fish 
England, accord- 
Fish- 


pub- 


correspondence 
\ucts 
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Mexico's at- 
nde of Los 
1, Col, 4 


Secretary of State calls 
tention to arrest of L. li. G 
Angeles 14/0 Se Page 

Italian Government pproves*® 
to lay phone cable to connect Rome with 
Milan and Naples Page 8, Col. 5 

Leaders of International Economic 
"Comféretive isk» good will of--all nations 
and announce progrint Col. 4 

Great Britain to send two cruisers to 
the Sesquicentenni:! Exposition, Phila- 
delphia, October 11-16 Page 2, Col. 6 

Turkish government delays action on 
proposed closing of foreign chambers of 
commerce Page 2, Col. 6 


a ; 
Forestry 

Fire fighters are secured from Seattle 
and other Western Cities to combat fires 
in National of Idaho and Mon- 
TORR «2° i Page 1, Col. 7 


Governmeni Per sonnel 


Richard Eldridge of 
gional Information of 
Commerce resigns to enter 








Page 2, 


Forests 


Division of Re- 
Department of 
International 


Chamber of Commerce...Page 12, Col. 4 
Orders issued to the personnel of the 
War Department .s.bage 12, Col. 5 


Orders issued 
Navy Department 

Orders issued to 
Marine Corps 

Secretary of State to 
at Summer White Tivuse on 


to thes personnel of the 
Page. 12, Col. 5 
the personnel of the 
.Page 12, Col. 7 
visit President 
August 16. 
Page 3, Col. 7 
has returned to 
Page 2, Col. 1 


Minister to Albania 


Tirana 


Highways 


Approval given to three bridge proj- 
OCR x e55 . Page 4, Col. 1 





refinancing 


premises 
for a year 


eard for 
tringement 


1 
project | 


contracts 
quires . . 


liable to 
limitations .. 


courts 


uge to two ships 


Labor 


dustrial accidents in 


New 
street car 
gust 13 4 Page 3, 
vania 


ing 


Leather 


leather 
1926 


Lumber 





Immigration 


making inspec- 
southern border. 


Page 3, Col. 4 


Indian Affairs - 


Flathead Indians 
share of timber sales on reservation. 
Page 1, Col. 1 


Immigration Service 


tion of stations on 


receive $25 each for 


Insurance 


unearned 
retiring 
tax. 


holds 
company 


Tax Appeals 


insurance 


Board of 
premiums of 
from business are subject to income 

Page 6, Col. 1 

Infant mortality 
States show 
children of s. C. 

Page 1, 
secured under na- 
uct during past week. 
Col. 1 


Florence 
Col. 6 

Sixteen 
tional motor 


convictions 
theft 
Page 1, 


Tron and Steel 


Iron and steel composite price index 
outlined by the Department of Commerce. 
Col. 2 
imports show falling 

Page 8, Col. 1 


Page 8, 
French iron 
off 


pig 


Judiciary 

Irull text of 
rejecting 
that damuge 
against Government 


District 
steamship operators 
should be brought 
as owner of 
Page 10, 


decision by Court 
claim of 
suit 
vessel 
Col, 5 
rnits government to 
past due taxes accru- 
ing during 1920, returns of which ~were 
made under act of 1921 Col. 5 

Circuit Court rules that loss on securi- 
ties covered by note given to provide 
loan as act of friendship should not be 
Page 10, Col. 1 


District Court pe 
retain interest on 


.Page 6, 


viewed as usury 


restrains company from 
which its rival had 
advertising its prod- 

Page 10, 


District Court 
use of trade nume 
employed in heavily 
Col. 7 
Cireuit Court holds ship liable for dain- 








dex chart 
duction 


vises Federal Ti 
ceased 


products Page 1, 


manufacture, 
end of 


to secure permit bond at from $10,000 to 
$50,000 .. 


dustrial accidents in 


Milling 


on its weekly 


designated to take 
trance examinations 


mark explosion, 


| 
itv statistics in the United 
highest rate among colored 
; 








ages in collision after it had left pre- 
scribed course in war convoy. 
Page 10, Col. 
Circuit Court upholds right of oil com- 
pany to sell stock at two prices under 


plan ‘ Page 7 
Court sustains decree holding 
a liquer nuisance and closing it 
Page 11, Col. 7 
District Court holds that patent sample 
displaying textile fabrics is in- 
Page 11, Col. 5 


Circuit 


upholds conditional sale 
not filed as law re- 


> 11, Col. 2 


Cireuit Court 
although 





rules government not 


Court | 
pleas of laches and 
Page 11, Col. 1 

| 

! 

{ 


personal 


District 


List of patent suits filed in the various 
of the United States. 

Page 11, Col. 4 
District Court holds tug liable for dam- 


Page 11, Col. 1 


number of in- 

1924, 
Col. 2 
sends officials to 
settlement of 
start Au- 
Col. 6 


reported in 
Illinois during 
Page 3, 


Decrease 


Dartment of Labor 
Orleans to seek a 
strike scheduled to 


Continuation of address by Pennsyl- 

State Secretary of Labor outlin- 

accident statistical observations. 
Page 3, Col. 5 


increases imports” of 
first six months of 
Page 8, Col. 2 


United Sta 
footwear in 


tes 


* 


weekly in- 
lumber pro- 
Col. 2 


tests of 


Commerce 
increase in 
Page 8, 


Department of 
shows 
making 


Bureau of Standards 





kiln drying of lumber. Page 4, Col. 2 
Manufacturers 
Silver plate ware manufacturer ad- 


Commission it has 
“Sheffield” on its 
Col: 7 


rade 
using name 


Coal strike hampers British hosiery 
many concerns nearing the 
fuel resources. 


Page 8, 


their 
Col. 5 


Cereal beverage manufacturers required 
Page 11, Col. 4 
number of in- 
1924, 
tol. 2 


reported in 
Illinois during 


Page 3, 


Decrease 


Continuation of address by Pennsyl- 
vania State Secretary of Labor outlin- 
ing accident statistical observations. 

Page 3, Col. 5 


Wheat receipts showing August peak 
outlined by the Department of Commerce 
index chart... Page 8, Col. 2 


National Defense 


Naval expert is perfecting system of 
identification by means of teeth marks, 
which he says will be as accurate as 
Bertillon measurements Page 1, Col. 5 

War Department issues notice of sales 
of surplus real property in military reser- 
vations. Page 4, Col. 2 


candidates and five alternates 
Military Academy en- 
Page 4, Col. 6 
missing since Lake Den- 

believed not suffering 
from lapse of memory Page 4, Col. 1 


“Government Personnel.” 


Twelve 
Two marines, 


See 


Oil 
Cireuit Court upholds right qf oil com- 


pany to sell stock at two prices under 
refinancing plan Page 7 


of Commerce 
treleum production. Pe 


Packers 


Department of Commerce on its weekly 1 
index of business chart. | 


packing 
holding 


meat 
year 


Patents 


ecard for displaying textile fabrics is in- 
fringment 


courts 


Postal Service 


souri and summer office closed in Cali- 
fornia Page 12, Col. 4 | 


carrier 
sylvania 


for 


stolen from office at Hampden, 


leave to attend annual conventions. 
Page 12, Col. 4 
Bids asked for for gasoline and kero- 
sene supplies Page 12, Col. 4 || 


ice Page 12, 


Roscoe, N. ¢ Page 12, Col. 1 
Ten postal leases are approved. | 
Page 12, Col. 1 | 
| 


Prohibition 


alcohol is 
seek 
render it 


premises a liquor 
fer a 


to secure permit bond at from $10,000 to 
$50,000 . .Page 


Public Health 


States show 
children of Florence, 8. C. 


on its achievements and its plans. 


Public Lands 


fice extending time for 
homeseekers in 
Zone. . 


Public U 'tilities 


New 
street 
gust 


Radio 


Congress will pass legislation for govern- 
mental control of broadcasting. 


Bureau 
seribing 


Weekly Index Chart by the Department | 
indicates normality in pe- 
age 8, Col. 2 | 


Cattle and hog receipts outlined by the 


Page 8, Col. 2 


Department of Agriculture reports that 
and cold storage houses ure 
less quantities of poultry and 
than during the same season a 
ago Page 1, Col. 6 


| 
District Court holds that patent sample |! 


Page 11, Col. 5 
List of patent suits filed in the various 
of the United States. {| 
Page 11, Col. 4 | 


| 


Fourth class office discontinued in Mis- 


ordered of three trolley | 
New York und Penn- |; 
Page 12, Col. 1 || 
Special mail service at Motoqua, Utah, | 
be discontinued Aug. 31. 
| 

| 

| 


Discontinuance 
services in 


Page 12, Col. 7 

Bids to be received on 15 small motors 
air mail field at Cleveland. | 
Page 12, Col. 7 

reported 

Ala. 

Col. 4 || 
| 
given || 


| 


Blank money order forms 


12, 
are 


Page 


EXmployes of three States 


; | 
announced in rural mail serv- 
Col. 2 ii 


Changes 


Discontinuance announced of station at 


in industrial 
chemists 
taste to 


While the use of gasoline 
proving successful 
means of changing 
beverage purposes. 


other 
unfit for 





Page 1, Col. 2 
Circuit Court sustains decree holding 


and closing it || 
Page 11, Col. 7 | 
required 


nuisance 
year 


Cereal beveruge manufacturers 


11, Col. 4 


Infant mortality statistics in the United 
highest rate among colored 


Col. 6 
report 


Page 1, 


Chilean Health Service makes 


Page 2, Col. 1 








Regulations issued by General Land Of- 
reentry by evicted || 
Float, No. 3, Ari+ || 


Page 5, Col. 1 


Buca 





sends officials to 
settlement of 
start Au- 
Col. 6 |; 


Dartment of Labor 
Orleans to seek a 
car strike scheduled to 


13 Page 3, 


Secretary Hoover predicts that next 


Page 1, Col. 7 
Continuation of full text of address by 
of Standards laboratarian jae- 
the vaguries of the radio, | 


Col, 4 


Page 4, 


[CONTINUED ON Pace THREE.) 








bringing facts to 
shaping law 
be, 


| West, 


| conferences, 





of northern 












“en whole process of 
statesmanship consists in 


light, and 
to suit, or, if need 


mould them,’ 


—Woodrow Wilson. 
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Mr. Hoover Says. 
Radio Measure 


Will Be Passed 


Secretary of Commerce Pre- 
dicts Enactment of New 
Law for Government Reg- 

ulation and Control. 


Favors Establishment 
Of Board of Control 


No Serious Difficulty in Broadcast- 
ing Situation Anticipated 
Pending Adoption of 


New Legislation. 





Herbert Hoover, Secretary of Commerce, 
just before leaving Washington on August 
12 for a conference with the President at 
White Pine Camp and for a trip in the 
predicted that a new law for gov- 
ernment regulation, control and adminis- 
tration of radio communication would be 


in full operation by the end of the com- 
ing winter session of Congress. 
The proposed radio legislation is to be 


taken up in conference between representa- 
tives of the two houses, deadlocked at the 
end of the last session by inability in the 
closing hours of Congress to agree on a 
measure harmonizing the differing views 
on the subject. Secretary Hoover said that 
he believed there would emerge from the 
which are planned to begin 
at the Capitol in time to formulate legis- 
lation early in the session, a bill that would 
meet the situation, that it would pass both 
houses and bein full operation before the 
session is over. 

“T have said consistently for the last 
four or five years,’’ said Mr. Hoover, “that 
the location of stations and thé allocation 
of Wave lengths should not be in the con- 
trol of any one man, that it should be in 
the hands of a board, but that once such 
stations are established and wave lengths 
allocated, the administration of the law 
should be vested in the Department of 
Commerce, On that I stand now. That 
is My view of the matter Briefly.” 

In line with this view, he said he is not 
committed entirely to the White bill as 


| | passed by the Hpuse, the original form of 


the pending legislative proposition and he 
felt that a satisfactory measure can be 
worked out by the Senate and House con- 
ferees to properly govern radio communi- 
cation the country over. 


The bill, introduced by Representative 


II | White (Rep.), of Lewiston, Maine, a mem- 





, 


[Continued on Page 4, Column 5.] 


F irm Quits Methods 
Alleged to Be Unfair 


Makers of Silver Plate Obey, 
Order to Cease Using Word 
“Sheffield.” 


A. I. Wagner Manufacturing Company, 
of New York City, engaged in the manu- 
facture and sale of silver-plated ware, in a 











| letter to the Federal Trade Commission, 


have advised their compliance with an or- 
der of the commission, directing them to 
discontinue alleged unfair methods of 
competition in interstate commerce. 

The alleged unfair methods were said, 
in & Complaint issued by the commission 
against respondent, to have consisted of 
causing to be placed on its stationery the 
statement “Manufacturers of Sheffield Sil- 
ver platea”® Ware,” and causing to be 
stamped or impressed on silver-plated ware 
manufactured and sold by respondent the 
words “Sheffield plated” and other similar 
designations containing the name “Shef- 
field.”’ 

The name, when used in connection with 
silver-plated ware, is given a significance 
to a large proportion of the public that @ 


such Ware was manufactured in Sheffield, 
Igngland, and is of a quality superior to 
that of silver-plated ware not so marked; 


whereas respondent does not manufacture 
Sheffield silver-plated ware nor is the 
product so marked manufactured in Shef- 


field, England, or of the quality which 
characterizes the ware made in Sheffield, 
England. 

The commission on July 7, 1926, issued 


its order 
continue 


directing the respondent to dis- 
“employing or using in connec- 


tion with the sale of silver-plated ware 
which was not made in Sheffield, Eng- 
land, the word ‘Sheffield’ alone or in com- 


bination with any other word or werds, 
sign, Symbol or device to describe or desig- 
nate such silver-plated ware either by 
stamping or impressing the name ‘Shef- 
field’ thereon or in any other manner.” 
The commission also ordered the re 
spondent within thirty days from July 7 
to file with it a report setting out in @& 


[Continued on Page 9, Col. 7.] 





Men Brought From Cities 
To Fight Forest Fires 


Fire fighters are weing secured from 
Seattle and as far east as Billings, Mont., 
to combat the fires on the national forests 
Idaho and western Montana, 
it Was announced at the Department ot 
Asriculture August 12, 

Usually Spokane is able to furnish 
enough enough men to handle any trouble 
in this district, but now the Forest Serv- 
ice officials have been forced further afield 
in order to obtain replacements and to 
strengthen the forces now fighting the 
larger fires. 

Wind caused considerable spread of 
fires on the Pend Oreille National Forest 
and Kaniksu National Forest and of the 
Collins Creek fire in the Clearwater Na- 
tional Forest. district officials reported 
August 11. They stated, however, that 
more favorable weather conditions in cer~ 
tain other sectio during the past two 
days have permitted some progress towar@ 


controlling the fires, 
i 



















ARLY 
INDEX 


Public Health Plans | 
Of Chile Are Outlined 
bIn Report Made Here 


“Achievements and Hopes Are 
Told in Synopsis Sent 
to Surgeon 
General. 
United 


Chile 
Service 


A report just received at the 
States Public Health Service from 
states that the National Health 
, there has been completely reorganized, 
and also details a synopsis of achieve 
“ments of the Health during the 
year ended July 1, 1926, which was prior 
to the decree for reorganization of that 
Bervice. 

The report was submitted by Dr. John 
D. Long, technical adviser to the Ministry 
of Hygiene of Chile, and who is a surgeon 
of the United States Public Health Service. 

After setting forth the of 
achievements of the Chilean Service dur- 
ing the year 1926, Dr. Long asserts, in 
~his report, that: “it may be seen that 
‘Chile now has a complete modern health 


Service 





synopsis 


organization based upon national and in 
ternational needs and obligations.” 

He adds that with sufficient funds, rea- 
sonable freedom of action, full time health 


- 


* officials, and a reasonable amount of study 
of, problems and application of the meas- 
ures indicated, ‘“‘results should be equal 
to those obtained in other countries, some 
of them not so favorably situated as Chile, 
“that have applied the same principles with 
yentirely satisfactory reduc- 


results the 


and 


in 


*tion of morbidit) motality and the 

prolongation of the average expectancy 

of life.” 
Synopsis of 


30 


Achievements. 

The following items comprice the 
synopsis of achievements of the Chilean 
‘Health Service during the year 1926 ended 
swith July, and which Dr. Long asserted 
“will give a general conception of the 
present status of the health service and 
a glimpse into its future possibilities: 

Constitutional guaranties of the Chilean 

constitution. 
,, The National 
October 13, 1925, which includes the rati- 
fication of the Pan American Sanitary 
€ode (an international sanitary treaty) and 
a chapter on foods and drugs. 

Frontier and martime quarantine regu- 
Jations 

Regulations for the 
‘portation and sale of 
their derivatives. 

‘©= Regulations relative the practice 
“medicine and the other healing arts 

Regulations relative to 
prostitution 

_Regulations for the administration of the 
“headquarters office of the health service. 

Graphic chart the health service 
ganization. 

Graphic chart of the functions and duties 
of the officials and employes. 

Would Examine School Children. 

Physical examination blank and regula- 
tions relative to the periodic physical ex- 
amination of all school children. 

Regulations relative to sewage disposal 
in small towns. villages and small dis 
tricts. 

Regulations relative to 
drug stores 

A model municipal 
utilized by cities, 
the preparation 
ordinances and 

A 
public health 


Sanitary Code, approved 


of the im- 
cocaine and 


control 
opium, 





to 


of 


the control of 


of or- 


pharmacies and 
sanitary to be 
towns and villages in 
and drafting of sanitary 
regulations. 


code 


school for the instruction 
nurses. and a 
struction sanitary inspectors. 

A model sanitary latrine, for use in 
small towns and rural districts where pub- 
lic sewer systems not exist, 
prevention the contamination 
soil, of surface waters, and wells 
supply water for domestic 

Sanitary type of house 
can be quickly constructed 
rials at a relatively small 

A sanitary type of well 
for -supplying reasonably 
domsetic in small 
tricts where public 
available 

Numerous 


of visiting 


course of in 


for 


do for the 
the 


that 


of of 
of 
use. 
or home which 
of native mate- 
cost. 

has been devised 
safe water for 
rural dis 
Water supplies are not 


use towns or 


public addresses 
health have been delivered in a 
different 
manifested 

Public 
gonditions and 
mortality has 
aroused, as 
and 
views, as 


on public 
number of 


cities has been 


Intense 
on all 


interest 


Interest 
occasions, 
in improving sanitary 
reducing morbidity 
apparently thoroughly 
evidenced by letters 
personal visits and inter 
Sanitary improve- 
ments that being voluntarily made 
Fly Being Exterminated. 

Fly extermination campaigns have 
earried on with quite appreciable 
tions in death rates, especially in 
fant mortality. 

Eleven 
ganized 
aré now 

Ten sanitary 
tire Republic, 

The sanitary 
into 83 


in and 
been 
received 
numerous 
well 


as by 


are 


heen 
reduc 
the in- 


boards 


of 


equal 


health have heen or- 


In 
functioning 


an number of cities and 
zones, 


have 


comprising the 
been formed 
have been subdivided 
divisions: considerable 
number are now functioning and the 
mainder will be soon. 

Officials and employes have heen physi- 
cally examined and placed in the new or 
ganization or recommended for retirement, 
in accordance with the 
each 


en 


zones 
sanitary 


re- 


circumstances in 


case 
Appointments 
by the 
Hygiene 
Treasury, 
Officials 
signed, and 
their various 
actually 
The appropriation 
been drafted and 
ter of Hygiene 
The principal points 
in the appropriation 
been indicated 
A study of 
lems 


have 
President and 
but not by 
except Ina 


all been approved 
the Minister of 

the Minister of the 

few instances. 

and employes 

the majority 


posts 


have been 
have gone 


stations and 


as- 
to 
or are 
functioning 

law for 1926 
presented to the Minis- 


has 


to 
law 


be considered 
for 1927, have 
the principal sanitary 
the country has been made, 
their solutions have been indicated 

Wdiespread public interest 
aroused in the improvement of 
water supplies, and number of 
insisting upon improvements 
isting supplies 


prob- 
of and 
has heen 
public 
cities 
in ex- 


a 
are 


Minister Hart at Post. 

Charles C. Hart, the American Minister 
to Albania, has informed the Department 
of State that he assumed charge August 9. 
of the legation at Tirana. following a leave { 
@f absence spent in Europe. 


our 


2078) . 


Catches of Swordfish 
Gain Off New England 


Unusually large 
whose meat is highly prized as a table 
delicacy, have been reported by fishermen 
along the New England Coast during the 
last month, Lewis Radcliffe, deputy com- 
missioner of the Bureau of Fisheries, 
nounced on August 12. As many as 
to 1,200 pounds of these huge fish, 
Radcliffe declared, been landed 
the Boston fish pier in a single day. 

Catches of swordfish in New 
during July exceeded 1,240,000 pounds, as 
compared with than 790,000 
during the same month of last year. 
of 
about 


an- 
500 
Mr. 


have at 


less pounds 
The 
entire in 1925 


landings swordfish 


amounted to only 
it was declared, while in 
of 3,281,000 pounds 


Was reported 


Delinquent Children 
Found Increasing in 
Nova Scotia Report 


Illegitimacy. Waywardness 
and Broken Homes Also 
Discussed by Canadian 


Official. 


The foreign section of the Bureau 
Education the Department of 
terior has just received the thirteent 
of 


of 


in the In- 


h an 


nual the of 
the 
is 


fol 


report 
Neglected and Delinquent Children 
Province That 
held by Ernest His 


Superintendent 
in 
office 
report 


Nova 
H. 


Scotia. 
Blois 


of 


lows, in part: 


During the past year we have had a 


large measure of success but it is true that 
we All 


foster homes have not 


have our failures. the children 


we have placed in 
well, but 
the boys and 
reformatory institutions 
have not done well as we would like, 
but by far the large. number have 
far proved law abiding and trustworthy. 

All the problems _ presented not 
been solved but a considerable number 
have been, and have gained valuable 
experience which will help in solving the 
various problems presented during the com 
ing vear. 

We can truthfully 
mistakes in judgment, 
to various causes, 


turned out 
centage have. All 
leased from our 


a very large per 


girls re 
as 


sO 
have 


we 


say that in spite of 
and failures due 
a great deal of real effec 
tive work has been accomplished by 
child welfare agencies the Province; 
work which not onlv relieves much present 
Pain and suffering on the part of helpless 
children, but which will result in increased 
happiness and usefulness to these children 
when become the grown citizens of 
Province. The real value of our work 
will be judged best in future years. 


of 


they 


The problems brought to us aré numer- 
ous and may be classified in many ways, 
but for the purpose of this report we 
shall refer to them briefly under the fol 
lowing heads: 

Broken Homes. 

There is seldom day 
this extremely difficult 
ing before us. <A 
man 
we learn by) 
request b) 


a goes by without 
ocial question com- 
person (quite as often a 
woman), enters our office and 
experience to anticipate 
their manner 
Invariably they make 
the same wa) 
‘l want to put 
There 
sometimes very 


48 a4 


their 


the same request 


in 
m) 
been 


children in a 
domestic 
y serious, 
lously childish, and 
seems to “If I 
in then I 
and 


these « 


Home.” 
disturbance, 
oftentimes ridicy 
first thought 
the 
free 
Sympathetic 
ases. The 


has 


their 
be can 


will 


get children 
Home, 
Much putient 
required in 
pretty evenl 
and wife, and where recon-4 
ciliation and adjustments are effected 
few are of long duration 
The trouble breaks 
whole process is repeated 
separation is most desirable both 
of the children and of the 
Feeble-Minded Children. 


number © ‘ 


a be 


effort 
faults 


between h 


is | 
are 

divided usband 
in 


these case 


out again 


In 


and 
some 


the 
Cases | 
the 
parents 


for 
zood 

The 
which 
doubtedly 


to a 


ases under this 
brought to our attention 


is increasing. This 


awakened 


head 
un 


due 


are 
may | 
in 
more generally 
Parents that bur- 
Maintenance should be 
passed to some other shoulder than theirs: 
or it may ] the 
increasing 

Whatever explanation may be, the 
number of feeble-minded children for whom 
care and maintenance 
ing vearly. 

This 


deal 


re 

more 
may 
cepted \ 
den 


interest this 


class, 
he 


iew 


or due to a 


4c- 
among 


ind 


the 
of care 


be that ictual Number 


is sought is 


Zrow 
is an exceedingly diffix problem 

No really comprehensive 
feasible scheme has been put 
Careful investigution 


advice 


ult 


to 


with 


and rorward 
and best 


essential 


the 


able 


procur: | 
is | 


before adopting 
stated policy | 
Illegitimate Children. 
These occur very frequently both 
and delinquency 


factors 


Im the | 


There 
entering ints this 
dealing with the children 
one another 
D 1S impressed with the 
fact of how little concern or thought many 
of these children ( 
about 
petent 

This 


cases of neglect 
many 
but in 
in 


one 


are ver) 
problem 
as 


thev. come 


attentl 


Waly or Lo 


our 


receive 
the 


in being 


of very 


handed 


and 1s incom 


hands 


in care 





province needs 
Sarding illegitimacy, 
Strictly enforced 
ciple of such a 
and for 
nate 


4 better law 
that law 
fundamental 
should to 


these helpless, 


re 
and 
The 


law 


more 

prin 
protect 

unfortu- 


be 
provide 


children. 
Wayward Children. 

Difficulties with the management and 
control of their children are not con- 
fined to any one class in the community, 
but sume better ; 
natural ability to 
problems. A 
ents consult 

There 
there 


ure able by training 
deal with thei 
considerable number of 
us about their children 
be no doubt about it 
are more temptations for 
toda. especially 


Discipline seems a 


and 
own 
par 
can that 
voung 
town. 
past, and | 
something 1 


the 
people in 
thing of the 
parental authority 


Simply to be laughed at, like grandmother's 


city or 


Obedience to 


catches of swordfish, | 


England | 


1,500,000 pounds, | 
1922 a total catch | 


{ Department 
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Home 
Economics 


Diplomatic Letters 
Of America in War 
To Be Made Public 


| Three Volumes a Year Ex- 
pected to Be Prepared by 
Former Professor 
in Charge. 


[Continued From 
ing edited, 
with the now 


Page 1.) 
it is pointed out, in conformity 


existing rules regarding the 


| editing of ‘Foreign Relations.” Among 


rules are the following 
he 


these 


\ of 


indicating 


“There must no alteration the 


| text, no deletions without the 


place in the text where the deletion Is 


made, and no omission of facts which were 
of major importance in reaching a decision. 


Nothing should be omitted with a view 


to concealing or glossing over what might 
be regarded by some as a defect of policy.” 

The only legitimate omissions in any 
document are stated, in the same rules 
regarding the editing of material, to be: 
“1, matters which if published at the time 
would tend to embarrass negotiations or 
other business: 2, to condense the record 
and avoid needless details; 3, to preserve 
the confidence reposed in the department 
by other governments and by individuals; 
4, to avoid needless offense to other na- 
tionalities or individuals by exercising in- 


| vidious comments not relevant or essential 


to the subject; and, 5, to suppress personal 
opinions presented in dispatches and not 
adopted by the department 

“To this there one qualification, 
namely, that in major it de- 
sirable, where possible, to show the choices 
presented to the department when the de 
cision made.’ 

The plans for the publication of the 
diplomatic correspondence during the 
World War goes back to 1918 when Robert 
Lansing, then Secretary of State, appointed 
Gaillard Hunt (who had been in the De 
partment of previously, but was 
then in charge of the manuscripts at the 
Library of Congress) as Historian of 
of State Mr. Hunt 
signed the task of preparing the 
War documents for publication. 


Printing Is Delayed. 

He decided to do so in 
and gathered the documents in the de 
partment, obtained photostats of others 
and newspaper clippings from all over the 
world He laid out plan to 
the official history in narrative form, 
fill some 20 volumes. Two volumes 


is 


decisions is 


was 


State 


the 
was as 


World 


a narrative form, 


a prepare 


to 


were 





the ; 


| gun 





very | tl 
| 
| sisted 


| the documents for his 


\ the 


} Uons 


Thus 
| 1 


| of 





Old fashioned clothes. 
Time undoubtedly 
and in 
responsibility 
teachers 


will 
meantime a 
rests 
all 


Lo 


bring 
great 
upon 
direct 
a 


a change, 
duty and 1 
parents and 
the lives 
respect for 


the 


and 
young people 
and obedience 

The important step in 
this direction is. for parents and elder peo 
ple generally to ohey 


and legally 


who 
instill 


of | 


law 


first and most 
and respect 
constituted authority. 


the laws 


actually prepared for publication, but the 
Public Printer held that the Department 
of was not authorized to publish 
such history. 

The matter was taken up with the Joint 
Committee on Printing of Congress, which 
decided, in 1922, that the history could 
best be printed as supplement to the 
“Foreign Relations of the United States 
The volume of Foreign Relations for 1914. 
which Appeared in 1922, made the formal 
announcement that 

“The diplomatic correspondence regard 
ing the World War will be printed in 
separate volumes of ‘Foreign Relations of 
the United States; the History of the 
World War as Shown by the Records of 
the Department of State.’ "’ 

At that time the idea was still to present 
the history in a narrative form, but it 
was shortly afterwards decided to omit the 
narrative and to print the documents alone, 
in their proper classification and sequence. 
Meanwhile Mr. Hunt was taken ill, and 
died in 1924. 


State 


a 


a oO 


Narrative is Eliminated. 

H. G. Dwight took charge of 
of Publications of the Depart- 
ment of State in the work, 
pended Mr. Hunt's illness, 
The narrative 


When 


Division 


the 


that vear sus- 
Was resumed 
was eliminated and the work 
of compiling the documents alone was be 
Mr. Dwight resigned in 
and Tyler Dennett, present 
the Division of Publications, 
the work 
He Prof. Joseph 
University of Wisconsin. who has 
Ray Stannard Baker in compiling 
“Woodrow Wilson 
Ful- 
charge 


December, 
chief 


took 


1924, 


of 


the 
up 


secured B. Fuller, 


of 


as- 


t the Peace Conference 

since July, in 
compilation and eparation of the 
war documents for publication. The work 
involved going classifications 
made Mr. Hunt i plans for a 
rative history, and rearranging 
recopying of mans the 
About three years will 
for the work preparation and printing 
remaining six to eight volumes. the 
time depending upon subsequent appropria 
by Congress 

Under the present arrangement, the ma 
terial is being grouped 
alone it differs from “Foreign Rela- 

which is divided geographically. 
divided, the correspondence shows 
that 40 per cent of the 1914 and 
1915 correspondence deals with questions 
international as the rights 
neutrals, and constitutes an im- 
portant contribution international law 
applied in The remaining 
per cent deals political issues. 


Professor 


has. 1925, 


been 
the 


over the 


by n his 


nar- 
and 
documents 
be required 


the 
of 
more 


of 


in topics, in which 
the 


tions,’ 
about 


law such 


of thus 
to 
i 


war time 


with the 


60 


Deaths in Canal Zone 


Total 142 for June 


Department of War Is Told Pneu- 
monia and Tuberculosis 
Take Heaviest Toll. 


A total of 142 deaths occurred in 
among the population of the Canal 
and the cities of Panama and Colon, which 
is equivalent to an annual death rate of 
13.43 per thousand pepulation, it is stated 
in report of Canal Zone 
ceived at the Department 

The leading 
pneumonia, 1%; tuberculosis, 18; nepritis, 
17, diarrhea and enteritis, 16; and cancer, 
7. Six deaths were reported from apoplexy 


June 
Zone 


a conditions 
of War 
of death 


re 


causes were 


| and five from organic diseases of the heart. 


During the 
births reported 
births. 


month there 
for the 
Including still 
annual rate of 24.97 
Deaths occurring to 
year of age number 
mortality rate of 

births. 

The total number of malaria re- 
ported from the Zone and the cities of 
Panama and Colon in June was 284 of 
whom 31 were employes, metmbers of 
employes’ families, and 200 army and navy 
personnel. Three deaths occurred as a 
sult of malaria, all non-residents of 


249 
5) 


were 
Zone, and 


live 
still 
births, this was an 
per 1,000 population. 
children under 
26. giving an infant 
104.42 per 1,000 live 


one 


cases 


re 
the 
Zone. 


Public Health | 


Claims 


International Economic Conference 


Asks Good Will of All Countries 


M. Theunis, Head of Preliminary Work, Declares 
Congress Is “Directed Against No One.” 


The forthcoming Ynternational Economic 
Conference of the League of Nations is 
‘directed against no one, but is solely con- 
cerned with the public good,’ declared M. 
Theunis, of Belgium, acting chairman of 
the Preliminary Committee, a summary of 
the first meeting of which was printed in 
the issue of August 12, The league re- 
ports of this meeting have Just 
this country, copies having been 
at the Department 
continued: 

“It is essential to have the full and 
Plete cooperation of every country 
every class. It must also be shown 
at the present time no country can 
in prosperity if other countries are 
state of poverty and _ uneasiness This 
moral propaganda is one of the least im- 
portant parts of the work which remains to 
be done.” 


Text of Program Given. 

The questions dealing with international 
trade, which were summarized in the issue 
of August 12, are given below in the full 
text of the Preliminary Committee's pro- 
gram. In describing the nature of the in- 
formation to be gathered, Mr. Theunis, in 
his closing address, said in part 

“The bulk of the information required 
is somewhat alarming, but the problem is 
of such gravity that it essential that 
nothing should be neglected. Moreover, 
the interdependence and the effects of the 
numerous questions other are 
such any part of information 
which put immediate use may 
porve to be of great value ata later stage. 

‘The second phase of the work will be | 
entered upon at the next session. The 
facts will have to be arranged and classi 
fied according to priorit) 

Tt would difficult 
Plicated before 
and it perhaps better for the 
next take place immediatel) 
after the Assembly. This long delay should 
taken evidence of lack of 
quently of the need of long and careful 
the Preparatory Committee has a lively 
sense responsibilities and conse- 
quently eneed of long an careful 
preparation. The Brussels Conference of 
1920 took five months to prepare, 
results, but the financial 
considered that conference 
most cases they 
ered from the national point 
of \ In sphere of production and 
commerce, however, there is no important 
problem which Goes not require an agree 
ment between a certain group of countries 
“To this fact is due the importance of 
third point which I have drawn at 
tention, the preparation in ‘the widest 
sense of world public opinion, without the \ 
support of which the economic conference 
If is essential to create 
international atmosphere: 
past, certain improvement 
has occurred; nevertheless, 
each of the members.of the Preparatory 
Committee must do all in his power to 
create the atmosphere which is essential 
to of the conference. It will 
be necessary to displ the numerous mis- 
understandings which cannot to arise 
to define the Objects we wish to attain and 
show that conference directed 
against no one. but solely concerned 
With the public good. 

In presenting the report 
and marketing matters with 
ence to international trade, 
sion in charge pointed out that pro 
gram “takes the form of an analytical | 
classification of topies. Certain of 
topics further documentation 
and most of them are self-explanatory. 
Some topics. however, probably 
further elucidation, and with 
some it is that a considerable 
amount of tion should be secured. 
The commissior recommends: 

“That the chairman of the commission, 
together with h persons may 
assist be asked determine 
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had this peculiarity—in 
could be cor 


jew the 


a to 


cannot succeed 


a favorable for 
some tme 


in this respect 


the success 


fail 
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direct refei 
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require 
respect to 
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inform 
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what informatior 
in cooperation Vv 
ganizations of the 
arrange that sucl 
and that 
fication be 
The 


follows 


should be obtained 
th the appropriate 
League of Nations, 


and 
ol 
to | 
information be prepared 

upon the 


a commentary classi 
drawr an; 
provisional program is in full as 


A. Liberty of Trading. | 
Prohibitions of Importation 
portation on Economic Grounds. 
Importation | 
(4) Import | 
guard the 


and Ex- 


prohibitions designed 
exchar 


to safe- 
the hal- 


Saving + 


es, to protect 
ance of trade or encourage 
by restricting unnecessary consumption: | 

(b) Prohibitions means of 
tecting national means 
defense against from par: | 
ticular country of retalia- 
tion against foreign com- | 
petition 

exportation | 
Prohibitions to for | 
country necessary in- 
dustry its supply; 

(b) Prohibitions intended 
favorable level prices: 

(c) Prohibitions intended to 
tain products from. foreigners 
their exportation only in return 
sponding advantages, 

2. Regulation of Imports or Exports. Re- | 
gime of Prices | 

(a) State regulation of the quantities 
which may be imported or exported; 
tingents: licensing 

(b) Obligations 
return for trade 

(c) Dependence 
foreign exchanges 

(d) System of 
prices fixed 
trade, 

3. Monopolies of Purchase or 
‘Transport | 

(a) Creation of exclusive organizations 
for sale, purchase or transport; their effect 
on prices and on different forms of competi 
tion: 

(b) Monopolies 
port bx 


to 


as a pro 


industry, a of 
importation 
as a means 


forms of 


as 
a 
or 

certain 


(a) intended 


resource 


reserve 


a s for its 


or food 


lo maintain a 


| 
| 
| 
| 
| 
| 


of 
withhold cer 

to allow 
tor 


or 


corre- 


con- 
systems. 
to afford compensation in | 
with foreign countries, 

of trade on control of 
and minimum , 
for foreign | 


maximum 
bs governments 


Sales, 


of sale, purchase or trans 
Governments. State 
State-privileged undertakings enjoying 
privileges, bounties or exemptions 
assure them a dominating position 
similar private undertakings. 
4, State trading. 
(a) Immunity 


| 
created 


ol 
which | 
over | 


of commercial or transport 
undertakings controlled by the State from | 


} charges and obligations to which similar 





private undertakings are subject. | 
or { 


(b) Partial total exclusion of private 
undertakings participation 
all certain or 
operations 


from free 
commercial 


in | 
or transport | 
| 

| | 
| B. | 
| 


Nomenclature, 
(a) Possibility of a uniform 


Tariffs. 


classifica- | 


| of the 
} tion 


| variants 


\ cost 


| lative 


| trade 


{| not 
| 


tion, at least in the case of standardized 
goods, 

(b) Advantages or disadvantages of a 
detailed classification based on differences 
in the value of similar articles, the stage 
of manufacture of the products, the pro- 
portion of labor embodied in them, their 


economic sourpose or their importance in 


reached | national production, etc 


(c) Arbtitrary headings in classification 


M. Theunis | infended to differentiate between like prod- 


ucts of different origin or to prevent the 
extension, by means of the most-favored- 
nation clause, of advantages reserved for 
certain countries. 

2. Form of Tariffs. 

(a) Advantages, and disadvantages of 
specific and ad valorem tariffs: 

(1) Erroneous classification by the cus- 
toms in the application of specific tariffs. 

(2) Valuations of goods liable to an ad 
valorem duty, on the basis of the invoice 
prices Or prices fixed by Government or 
the prices ruling in the country of im- 
portation for like products. Contractual 
arrangements on these points. 

(b) Advantages and disadvantages: 

(1) Of the system of the single tariff 
reducible or not by convegtional means; 

(2) Of the system of the single tariff 
subject or not to increase (fiexible tariff); 

(3) Of the system of the double tariff 
involving minimum and maximum limits 
of protection. 

(4) Complex systems, three-column tar- 
iffs, etc. 

(c) Revenue 
iffs, relation between 
consumption duties, excise 
ete, 


protective tar- 
tariffs and 
octroi, 


tariffs and 
revenue 
duties, 


Factors In Tariff Levels. 
3. Level of Tariffs. 
Incidence of the level of protection 
on the of living and on the power of 
purchasing from abroad 

(b) Incidence of the level protection 
accorded to raw materials and foodstuffs, 
on national labor and its remuneration. 

(c) Incidence of the level of protection 
accorded to manufactured products, on the 
maintenance and development of national 
production. 

(d) Customs protection as a factor in the 
revival of domestic saving. 

Customs protection as a _ factor 
the balance of external payments 

(f) Interdependence of the protection ac- 
corded to different branches of production 
in accordance with the national economic 
structure, including the relation between 
agricultural protection and industrial pro- 
tection. ’ 

(g) Exaggerated 
sures, means of 
the possibility of selling 
abroad. 

(h) Exaggerated protection to safeguard 
national industries whose establishment or 
whose of productions appear 


(a) 


cost 


or 


(e) in 


protection which en- 
higher home prices, 
at lower prices 


by 


conditions 
abnormal. 

(i) Exaggerated protection to 
sate the more favorable conditions of 
production enjoyed by competitors or for 
the more advantageous level of foreign 
prices. 

(j) Exaggerated prefecuon with view 
to trade negotiations, the Consequences of 
enforcement before or after negotia- 


compen- 


tor 


a 


its 


4, Establishment and Stability of 
Tariffs. 

(a) Disturbance caused to 
prospect of tariffs in course 
tion. 


(b) 


trade by the 
of prepara- 


Effects of tariff instability. 
ic) Methods of automatically 
lishing the incidence of duties. 
id) Consolidated duties. 
5 Collection of Duties. 

(a) Guarantee of equal treatment in 
gard to the collection of duties, 
(b) Simultaneous collection 
in single payment. 
Vexatious requirements 


re-estab- 


re- 


of various 


a 


as regards 


(c) 


| the declaration of goods in Customs or the 


passing of goods through Customs. 

(d) Application and possible extension 
1923 Convention on the Simplifica- 
of Customs Formalities. 

Export Duties. 

Influence on 


6. 


(a) prices of duties levied 


| by the exporting state. 


production of 
indispensable 


foreign 


products 


(b) Influence 
export duties 
industry 

Export duties as a Means of restrict- 


on 
on 
for 
(c) 
ing exports. 
C. Commercial Agreements. 

Advantages and Disadvantages 
Various Contractual Systems, 

1. System of equality of treatment of 
trade, without consolidation or reduction 
tariffs. 
2. System 


of the 


of 


the meost-favored-nation 


ot 


| clause with the consolida tion or reduction 


tariffs by convention. 

3. System of the specialized most favored- 
nation clause and the double tariff. 

4. Other systems, being combinations or 
of the above 

D. Direct and Indirect Subsidies. 

Advantages granted to Production 
Exportation 

(a) Bounties 
ernments. 

(b) Fiscal exemptions in 
goods exported. 

(c) Exemptions 
nection with exports. 

(a4) Dumping and anti-dumping laws, 

E. Distribution of Goods. 

1. Excessive number of middlemen and 
of distribution Economic difference 
hetween the producer's price and the re 
tailer’s price. 

2. Effect of unstable prices (from what- 
ever causes) on the growth of the middle 
man’s business and particularly on specu 
trade. Vossibility of rapidly pre- 
paring and publishing statistics on produc- 
tion, Consumption and stocks 


3 of 


3. Organization 


actually paid by the Gov- 


connection with 


on importation in con 


centers and methods 


| of distribution, Cooperative organization. 


4. Effects of industrial concentration and 
the formation of cartels On distribution and 


| consumption, 


(Note. 
question 


of this 
connec 


—The commercial aspect 
should be dealt with in 
tion with industrial agreements.) 
F. Unfair Commercial Practices. 
Difficulties resulting from _ international 
from unfair or dishonest commercial 
practices, and particularly from practices 
covered by the Convention for the Pro 

tection of Industrial Property. 

G. Juridical Obstacles to International 

Trade. 

| Contradictions between ‘commercial 
laws regarding trade. 
2. Impossibility of executing judgments 

arbitral awards given in commercial 
matters in foreign countries, 

3. Impossibility for foreigners to have 
recourse to certain administrative courts 

H. Transports. 
Flag discrimination. including the 


or 


Government 
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Foreign Affairs 


Turkey Delays Any Action 
On Chambers of Commerce 


The Turkish government is considering 
the status of the foreign chambers of 
commerce in that country, but has taken 
no action, as yet, toward closing them, 
according to advices to the Department 
of State from Rear Admiral Mark L. Bris- 
tol. high commissioner, on August 12. 

The official statement of the Department 
follows: 

“‘According to information received from 
the American High Commisisoner in Tur- 
key, no foreign Chamber of Commerce has 
been closed. It is understood that the 
Turkish authorities have been considering 
the question of the status of foreign Cham- 
bers of Commerce but no action has 
yet been taken.” 


as 


Balance of Trade 
Favors Rumanians 


Country Reverses Unfavorable 
Figures by Stimulating Its 
Exports. 

Rumania’s foreign trade for the first 
half of 1926 shows a favorable balance of 
approximately 200,000,000 lei, according to 
official preliminary data just published, 
states a cable to the Department of Com- 
merce from the Office the commercial 
attache at Bucharest. This is in striking 
contrast, the Department with pre- 
vious deficits in Rumania’s foreign 
of 00,000,000 lei for the first quarter 
the current year, and 1,700,000,000 lei 
the first quarter of 1925. 
The sharp improvement 
foreign trade for the 
1926 said in that 
the department, to 


of 


says, 
trade 


of 
for 


in Rumania's 
second quarter of 
country, according to 
be a direct result of 
the steps taken by the government to 
stimulate exports by all means available, 
such as reducing or entirely abolishing ex- 
port duties and freight surcharges on goods 
destined for export, and increasing the 
number of fast trains for the transporta- 
tion of cereals, timber and oil for export. 


is 


British Cruisers to Visit 
Sesquicentennial Exposition 


Two Britisnm cruisers, the Calcutta and 
the Cape Town, will visit Philadelphia and 
the Sesquicentennial Exposition from Octo- 
ber 11 to 16, the Department of State 
has been informed by Sir Esme Howard. 
the British Ambassador. 

The ships will be in command of Vice 
Admiral Walter M. Cowan, Bart., K. 
B.. D. S. C.. M. V. C., commander-in 
North America and West In 
station The Calcutta will be <Ad- 
miral Cowan's flagship. 

The occasion of the visit of the British 
warships will be taken advantage of- by 
the Sesquicentennial Exposition to give 
special attention to British interests. Octo 
ber 13 has been fixed as “British Day”’ at 
the -Exposition. 7 

The mayor 
president of the 
tional 
tion to 
has in 
sador 


Sir 


dies 


of Philadelphia, who 
Sesquicentennial Interna- 
Exposition, conveyed this informa- 
the Department of State, which 


turn informed the British Fmbas- 


is also 


preferential treatment of national vessels 
and their passengers and cargoes in re- 
spect of all kinds of facilities, dues, duties 
and charges for land and water transport, 
znd the reserve to the national flag of 
trade between different territories under 
the same sovereignty. 

Zs Differential transport 
discrimination to the detriment of the 
trade or transport of a country by means 
of combined rates between railway 
tems and navigation companies. 

3. Discrimination in the case of transit 
trade. 


charges and 


sVS 


(Note,—Some of these questions have al- 
ready been discussed by the Organization 
for Communications and Transit.) 

I. Other Obstacles to Liberty of Trading. 

1 Differential taxes on the production, 
handling, circulation consumption 


goods. 
» 


or of 

~. Excessive consular charges. 

3. Marks of origin. 

4. Reservation of certain means of ac- 
cess to or of markets for certain national 
products. 


Variety of Claims 
Brings $200,000 


To Government 


Attorney General Sargent Re- 
ports Successful Settle- 
ments by Department 
of Justice. 


. 


The prosecution of claims in favor of 
the United States Government by the De- 
partment of Justice during the fiscal year 
ending June 30, resulted in the col- 
lection of approximately %200,000, accord- 
ing to a statement of Attorney General 
Sargent issued August 12. 

In his review of some of the prosecuted 
cases Mr, Sargent includes actions brought 
for the recovery of amounts fraudently 
obtained from the United States by con- 
tractors, moneys paid by mistake of law 
or fact, excess profits made by certain 
interests in handling of the 1918 wool 
clip, injury to Federal property, and 
moneys advanced by the United States re- 
lief commissions in Europe. 


The full text of the statement of the 
Attorney General follows: 

Attorney General Sargent issued a state- 
ment in regard to the various suits brought 
by the Government, the full text of which 
follows: 

The records of the division of the De- 
partment Justice having to do with 
claims in favor of the United States, grow- 
ing out of a great variety of causes, show 
that during the fiscal year ended June 30, 
1926, actions have been brought for re- 
covery of amounts fraudulently obtained 
from the United Stafes by contractors, or 
moneys paid to them by mistake of law or 
fact: to recover excess profits made in 
handling the wood clip in 1918; to recover 
damages for the negligent willful de- 
struction of or injury to Federal property; 
to recover moneys advanced by the United 
States relief commissions in Europe dur- 
ing or subsequent to the World War. 

A large portion of these cases are settled 
without litigation, but among the 
portant suits are the United States 
Handley Page, Ltd., a suit filed in Eng- 
land at the request of the Secretary of 
the Navy to recover $62,500, alleged to be 
due the United States a refund under 
a contract whereby the United States was 
a licensee of a patent of the Handley Page 
Corporation, it appearing that the patent 
was not valid. This case is expected to be 
tried in October. 

Another suit is that of the United States 
vs. New Amsterdam Casualty Company, to 
recover for breach of bond to insure per- 
formance of contract by the American 
Ship Building Company as principal for 
the purchase of certain property. A judg- 
ment of $123,366 was obtained and the case 
is now on appeal in the Circuit Court of 
Appeals of Maryland. : 

In a suit brought by the United States 
against the George E. Warren Coal Com- 
pany, to recover for failure to deliver coal 
called for under several contracts with 
the War Department, $18,000 have been 
collected. 

Suits involving several hundred thou- 
sand dollars have been brought to recover 
excess profits made in handling the 1918 
wool clip. Most of the cases on this sub- 
ject are not at present being pressed for 
trial on account of awaiting a decision by 
the Circuit Court of Appeals of the First 
Circuit, in the case of the United States 
vy. W. A. and John N. MeFarland, trad- 
ing Hen® Marcus and Sons, which 
ease involves most of the issues of law 
which will be determined in the other 
pending cases. 

In these various actions on behalf of the 
Government, approximately $200,000 have 
been collected during the past year. 


has 


of 


or 


im- 
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as 
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Divorces Shown Increasing 
Among New Jersey Couples 


Divorces are on the increase in New 
Jersey, according to a report of the De- 
partment of Commerce, issued August 12, 
which shows that while marriages per- 
formed in the State during 1925 increased 
less than three-tenths of one per cent, 
the divorces granted there during the same 
period ran almost 17 per cent more than 
in 1924. 

Total marriages for 1 
divorces, 2.338. 


925 in New Jersey, 
a7 R79: 
27.672; 
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Education 





Cost of Education 
In Keystone State 
Runs Into Millions 


Department of Public Instruc- 
tion Explains Disposition 
of $67,090,568 on 
School System. 


the 
of the Department 


A financial 
Bureau 
of the 
State’ Department of 
‘indicates that for the biennium June 1, 
1925, to May 31, 1927, a total of $67,090,568 
in. the interests of public 


statement received by 
of Education 
the Pennsylvania 


Public 


Interior from 


Instruction, 


is to be spent 
education in 

Of this amount, the report 
900.459 is contributed by the Federal Gov- 


Pennsylvania. 


states, $1,- 


ernment and the remaining $65,190,109 
comes from State funds. 
The report of the Pennsylvania State 


Department of Public Instruction follows 
in full text: , 
1,800,000 Pupils Sought. 
The public schools of Pennsylvania are 


now caring for the education of approxi- 


mately 1,800,000 girls and boys every 
school day. The school authorities em- 
ploy 54,000 teachers to give these chil- 


dren the trainirg and instruction which is 
Neir birthright and which they, need to 
serve this Commonwealth and Nation as 
loyal citizens. 

To carry out the modern program of 
education for these future citizens, during 
the two years from June 1, 1925, to May 
31, 1927, the school districts of the State 
will expend about $400,000,000. Of this 
large sum the State contributes $65,190,109 
and the Federal Government $1,900,459; a 
total of $67,090,568 expended under the 
supervision of the Department of 
Instruction. 

Of every dollar of this $67,090,568, ( 
cents directly to some part of the 
public school system. Of this 87.8 cents, 
62.4 cents, or a total of $41,910,000, will 
go directly to schcol districts to reimburse 
them for teachers’ salaries paid in ac- 
cordance with the Edmonds schedule; 1.7 
cents, or 4 total of $1,152,000, will be used 
for payment of salaries of county and as- 
sistant county superintendents: 3 cents, or 
a total of $1,984,000, will go for the pro- 
motion of vocational education in local 
school districts; 1.5 cents, or a total of 
$1,000,000. will be used to reimburse school 
districts on acccunt of expenditures for 
the transportation Of school pupils in rural 
:stricts: and 1.2 cents, or a total of $779,< 


g0es 





hec will go to help school districts to 
finance various oh’: e2i* nal activi- 
ties particularly for t’ r-einter: ce of 


Specia: classes for l ncicapped children. 
Education for Mutes. 

in addition 1.8 cents out of each dollar, 
G> a totait of $1,224,5L0, will »- used to 
assist schoo: districts to vrovide adequate 
educational facilities for dsaf and blind 
pupils in resident; ~ schools, the State pay- 
ing three-fourths and the school district 
one fourth of the cost of instruction and 
maintenance; 7.8 cents out of every dollar, 
or a total of $5,250,000 will be used for 
the operation, maintenance aad develop- 
moi ef the norma. s«hovuls, in order to 
proviae a Corn. *.nt teacher in every class- 
room in Pennsylvania; and 8.4 cents out of 
each dollar, or a tota 9 $5,662,610, will be 
needed to pay the Stite’s share of the cost 
of the operation and maintenance of the 
school Empioyes’ Retirement System. 

Of the remaining 12.2 cents, 8.7 cents or 
a total of $5,814,044 will go to State-aided 
universities and colleges to provide the 
graduates of public high schools of the 
State the opportunities of higher educa- 
tion. Of this amount fully one-half will 
go to State College. 

Various other educational agencies will 
receive 2.1 cents out of every dollar, or a 
total of $1,357.320. The overhead cost for 
supervising this large expenditure by the 
Department of Public Instruction takes 
but 1.4 cents out of every dollar, or a total 
of $956,589 including the _ professional 
service given to districts by the educi- 
tional experts in the department. 

The School Employes’ Retirement 
tem is one of the agencies set up by the 
State to insure to the school pupils of 
Pennsylvania continuous instruction by 
competent instructors. The provisions of 
the retirement system provide for the re- 


Sys- 


lease and support of old and disabled 
teachers, the teachers contributing one- 
half of the cost of the retirement allow- 


ance, the local school districts one-fourth, 
and the State one-fourth. 
20,000 in Normal School. 

As the child is the growing 
society, so the normal schools 
growing point of the publie school sys- 
tem. The Commonwealth owns and 
ports 14 normal schools, having a 
enrollment each year of. about 
students. 

The public schools of the State require, 
on account of resignations and natural 
growth in school enrollment, about 7,500 
new teachers each year. Of this number 
about 1,500 are supplied from agencies 
other than the normal schools having ap- 
proximately 6,000 new teachers to be sup- 
Blied each year from the graduating 
elasses of the normal schools. 

The present capacity of the 
schools provide for a maximum number 
of 4,000 new teachers each year. The 
2,600 teachers still remaining to be sup- 
plied must come from the ranks of those 
who are 
with the standards set up in the School 
Code and generally recognized as neces- 
sary in order to secure competent instruc 
tion. These facts indicate that the facili- 
ties of the normal schools are 
sufficient, if every child in Pennsylvania 
is to enjoy. without discrimination, the 
advantages of efficient teaching. 

Previous to the passage of the 
istrative Code there was no 
through a single department of the vari- 
ous educational agencies and 
tions; and hence no single state department 
was responsible for the maintenance of 
relative, values in the preparation of the 
educational budget. The Administrative 
Code. makes the Department of Public 
Instruction responsible for the coordina- 
tion of the, activiti€S“and budgets of all 
educational agencies fostered by the State. 
This central coordination insures efficient 
handling of the State’s business affairs 
relating to education. 

All of the moneys mentioned above come 
out of the General Fund of the State with 
the exception of $1,900,459 received from 
the Federal Government on account of 
yecational education, agricultural exten- 
sion, ete. Of the total receipts in the 
General, Fund, the State expends one-half 
on edutation alone through the Depart- 
meant of Public Instruction, 
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measurements 
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which he 
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had left 
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British overseas commerce declines dur- 

ing first six months of 1926, exports 
alone dropping nearly 14 per cent. 

Page 8, Col. 1 

District Court holds tug liable for dam- 

age to two ships Page 11, Col. 1 
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District Court 

retain interest 


permits government to 
on past due taxes accru- 


‘Wholesale Trade 


ing during 1920, returns of which 
made under act of 1921 
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Board. of Tax 
missioner in 


Appeals finds for com- 
appeal of coal operators 
from determination of deficiency in 1920 
fax baad Page 6, Col. 7 

Continuation of full text of decision by 
Board of Tax Appeals determining ques- 
tion of control in Philadelphia bank 


OTRO i. cco sicekvewsn Page 6, Col. 2 


Board of Tax Appeals holds unearned 
premiums of insurance company retiring 
from business are subject to income tax. 

Page 6, Col. 1 

Board of Tax Appeals rules in favor 
of two railroads in dispute over profits 
tax deficiencies 
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Cotton receipts outlined by the De- 


partment of Commerce on its weekly bus- 
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British cotton mills reported as run- 
ning at 60,per cent full capacity. 
Page 8, Col. 4 
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Record sales of Australian wool attrib- 
uted to influx of rich tourists to France, 
resulting in unusual demand. 

Page 8, Col. 6 
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Decrease in Industrial Accidents Is Reported 
In Illinois Du. ing 1924, Under Preceding Year 


Department of “abor Annour~es Majority of Cases Settled 
Without Going to Court. 


the 
there were 54,184 compensable acci- 


During year ending December 31, 
1924, 
dents reported in various industries in Illi- 
nois as against 61,810 for the previous 
year, according to a statement issued by 
the Department of Labor August 12. The 
majority of cases, the statement said, were 
settled by agreement between the parties 
the formal- 


without either arbitration or 


ity of a settlement contract. 
Claims presented for arbitration, it was 
said, numbered 12,079, or 22.3 per cent of 


the number of conpensable accidents. De- 

® . 
cisions were rendered by arbitrators in 
3,603 cases, or 6.5 per cent of the total. 


From 1918 to 1921 the percentage of claims 
submitted for arbitration advanced from 
15 to 30 per cent, but since the latter date 
the decrease is reported a's being constant, 
reaching 22.3 per cent in 1924, 

The State Industrial Commission states 
that “this does not signify that the work- 
men’s compensation act can ever be made 
self-administering. But it does mean that 
as employers and employes more and more 
acquaint tnemselves with the provisions 
of the law, they sh®uld increasingly reach 
voluntary agreements which are mutually 
satisfactory and to which the Industrial 
Commission can give its approval with- 
out”*the necessity of alteration.” 

Decrease Is .Explained. 

The statistical report, the Department’s 
statement continued, presents first the 
statement that the reduction of 12.3 per 
cent in the number of compensable acci- 
dents in 1924 as compared with 1923, “‘is 
undoubtedly attributable to the somewhat 
lessened industrial activity.’’ especially in 
manufacturing and coal mining. JThe num- 
ber of fatal accidents was 655,,as against 
675 for the previous year. 

This is at a lower rate (3 per cent), the 
statement said, than the rate of decrease 
for all accidents and is said to indicate 
a condition as to fatalities ‘‘decidedly worse 
than that for the previous year,’’ the mate- 
rial decrease in the number of employes 
leaving still practically the same number 
killed as during the previous year. 

Coal mining, the statement continued, 
is responsible for the largest number of 
accidents (11,852), metal products coming 
next with 6,973, followed by erecting with 
4,194. The compensation paid in coal min- 
ing, it was said, amounted to $2,554,883, 
an average cost of $216 per accident. 

Of the accidents in this industry,’ 155 
were fatal, 12 caused permanent total dis- 
ability, 281 specific loss, and 7,012 tempo- 
rary total disability. 

The highest average 
was in quarrying, in 
169 aceidents, of 
fatal, but the average per accident 
was $257. In the 6,973 uccidents in the 
metal-products industry, compensation 
payments were made aggregating $1,252,- 
644, and average $1380 per case. 

Average Disability 25*Days. 

The average period of disability in all 
classes of cases is 25 days, and the aver- 
per accident $186. Some atten- 
tion, it was said, is given to the relation 
between ihe cost of accidents as repre- 
sented by compensation paid and_ their 
cost as reported by wage loss. 

The statutory basis of compensation is 
from 50 to 65 per cent of the average 
weekly wage, the higher percentages apply- 
ing if there are one or more children under 
16 years of age. A waiting time of one 
week is prescribed, for which compensation 
is payable after four weeks of disability, 
if it continues that long. 

There also is a limitation by fixing the 
weekly maximum at $17 in 1924 ($19 ut 
present, to obtain which there must be four 
children under 1%6.) 

Taking all faetors into consideration, ac- 
cording to the stviement, it 
puted that, in general, 


cost 
which 
which 

cost 


per aecident 
there were 
three were 


cost 


uge 


voere 


has been com- 
compensation 





' speculation for profit eliminated. 


tf at which 


amounts to 22 per cent of the actual pros- 
pective wage loss. 

Assuming this basis as applicable in 
1924, it indicates the net loss in wages for 
the year amounting to $35,783,657, or an 
average wage loss per employe of $659. 
Since the average compensation benefit 
amounted to but $186, the statement stated, 
it mign‘ be suggested that the term ‘“‘com- 
pensaion”’ is inappropriate. 

The most prolific cause of accidents was 
objects being handled, with 13,025 cases; 
stepping on or striking against objects 
coming next, with 12,360 cases. The third 
was falling objects with 10,419 cases. These 
three classes were responsible for more 
than one-half the total. number. 

Considering’ costs of\ various forms of 
injuries, according to the statement, it 
appears that temporary total disabilities 
called for the paymentvof $3,493,024 of the 
total of $10,092,543 paid out during the 
year. Next in order were partial loss of 
use, $2,403,950; death, $2,010,861; specific 
loss, $1,347,274: permanent partial dis- 
ability, $599,732: disfigurement, $212,772: 
permanent total disability, $184,512; and 
temporary partial disability, $40,418. 

By nature of injury, fractures 









occa- 


sioned the highest costs, bruises coming : 


next, closely followed by cuts, punctures 
and lacerations, and by crushings, trau- 
matic amputations being also in this group 
of injuries that caused more than $1,000,- 
000 compensation to be paid. 

Majority of Victims Men. 

Of the total number of accidents, ac- 
cording to the statement, 52,680 were to 
male and 1,504 to female workers: but one 
of the latter suffered a fatal injury and 
none a permanent total disability. The 
largest wage group was that of $25 and 
under $30 per week (17,190), the next be- 
ing $20 and under $25 (9,087), while the 
third and fourth in order received $30 and 
under $35 (7,758), and $35 and under $40 
(5,752), respectively. 


Rockefeller Plans 
On Housing Outlined 


the $1,250,000 Garden 
Apartments for wage-earners being built 
in the borough of the Bronx, New York 
City, by John D. Rockefeller, jr., 
part of his effort to improve housing con- 
ditions have just been made public, 
Department of Labor announced 
gust 12. 

The project conceived first by a 
group of needle trades unions, it was said, 
as an experiment in coonerative housing 
in which welfare of the tenant owners 
should be the prime consideration and 

The un- 
too great 
Mr. Rocke- 


Plans for new 


asa 


the 
Au- 


was 


dertaking, it is said, proved 
for the unions to finance and 
feller took it off their hands. 

According to the plans, us announced by 
the Labor Department, the apariments sre 
to be of four, five, six and (a few) seven 
rooms, Iivery apartment opens upon a 
great central garden which takes up more 
than half the block occupied by the build- 
ing. Speciel provision is made in the 
plans tor the comfort of mothers and 
children. 

On the ground floor there will be nur- 
sery rooms equipped with conveniences 
for the cure of infants. There also will 
be a large indoor playroom for the older 
children’s use in bad weather. This is to 
open directly upon the, city playground 
on 159th Street. The rates, it was learned, 
these apartments can be rented 
reasonable investment return have 
been determined. The experi- 
was said at the department, is 


with a 
not yet 
ment, it 


being watched with much interest by both | 


capital and labor interests. , 











Labor 


Immigration Service Chief 
Inspects Border Stations 





Irving F. Wixon, clef 
the immigration service of the Department 


supervisor of 


of Labor, left Washington August 12 for 
immigration | 


a 10-day inspection trip of 

stations along the southern border. 
Wixon will go directly to New Orleans 

along 


border 


and proceed east the border to 


Florida, inspecting 
migration stations. 


N ationality Is Held 


Inconsequential in 


Child’s Tendencies 


patrol and im- 





Agents of Childrens’ Bureau 
Report Same Inclinations 
Exist Regardless 
of Nativity. 





Characteristics of foreign-born children, 
entering America Ellis 
Island by agents of the Children’s Bureau 
of the Department of Labor, and accord- 


ing to weekly statement issued August 12, 


were noted at 


they were found to have the same foibles, 


fancies, and faults of an American-born 
child. 


declared to be inconsequential. 


The question of place of birth was 


The report also stated that 50 families, 


with the aid of Mothers’ 
on an average of $924.68 each, yearly, in 
Buffalo, N. Y. » 

New York State, incidentally, was de- 
clared to have set a record in birth regis- 
tration with a«-98.8 per cent perfect mark 
for the State, an d1090 per cent perfect 
mark for 10 counties. The statistics were 
based on a survey made in 29 counties. 

Other topics on child welfare contained 
in the publication issued by the Bureau 
are: 

Important changes, including improved 
facilities for caring for health and general 
living conditions of children, are reported 
by the Pennsylvania Children’s Bureau to 
have been made by the child-caring in- 
stitutions of that State following a recent 
rating of minimum standards of these 
homes last year by institution workers. 

Hawaii has reduced its infant mortality 
rate to 103.59 per 1,000 births, for the year 
ended June 30, 1925, the lowest rate yet 
recorded for Hawaii. 

More than 4,300 children were examined 


Pensions, lived 


in four Pennsylvania counties, and plans 
provided for an examination six months 
later, during a tour of the health car 


sent out last summer by the Pennsylvania 
State Department of Health. 
“Baby Week” Held in Bombay. 
Baby Week was celebrated in Dolhi and 
Bombuy this year, with exhibits, includ- 
ing models and motion pictures showing 
model homes, kitchens and nurseries, and 





an infant welfare center. 
New Zealand has lowered her world- 
record infant mortality rate still farther 


according to vital statistics of the Domin- 
ion for 1925 which report a figure of 39.96 
per 1,000 live births as compared with 40 
in 1924. 

The full text of the Bureau’s publication 
follows: 

Individual differences in great numbers 
but very little difference in the curve of 
intelligence scores as between races and 
nationalities were revealed in a 
psychological tests of children of immigrant 
families detained at Ellis Island. Twenty- 
five nationalities were represented. The 
tests, according to Bertha M. Boody, exec- 


utive secretary of the Y. W. C. A. of 
New York, showed little variation from 
results of similir studies of unselected 


groups of American children. 


Important changes are reported by the | 


Children’s Bureau to have 
been made by child-caring institutions of 
the State following the rating of 
homes last year according to minimum 


Pennsylvania 


these 


standards indorsed by institution workers. | 


When 
found 
only 


they were rated last year it was 
that toothbrushes were in use in 
156 of the 240 homes visited and in- 
dividual combs in 141; adequate bathing 
facilities were available in 147; individual 
records were kept in 92; a complete physi- 
eal examination on entrance was made in 
51; and regular health supervision was 
provided in 76. A large proportion of the 
homes came up to the standard in regard 
to diet. 
Living Costs Detailed. 

Fifty families, with the aid of mothers’ 
pensions, lived on an average of $924.68 a 
year during the five-year period 1920-1924, 
in Buffalo, New York, according to records 
of the Erie County Board of Child Wel- 





fare. The per capita expenditure was | 
$194.26. These 50 families comprised 238 
individuals, including 188 children of 
whom only 13 were over 16 years of age. 

New York State has rolled up a _ birth- 
registration record 98.8 per cent perfect 


for the State and 100 per cent complete in 
10 counties, according to the 
reau check upon birth registration in the 
State based on births during August, Sep- 
tember, and October, 1925, in 29 counties. 

Hawaii has reduced its infant mortality 
rate to 103.59 per 1,000 births, for the year 


ended June 30, 1925, the lowest rate yet | 


recorded for Hawaii. The 1924 rate was 
116.26, according to official reports. The 
improvement is credited by the Board of 
Health to the work of its public health 
nurses in their several districts, to the in- 
fant and maternal welfare work of the 
Palama Settlement in Honolulu, and to the 


inauguration of clinics for mothers and 


children by physicians and nurses of many | 


plantations. 

More than 4,300 children were examined 
in four Pennsylvania counties, and 
provided for a second. examination § six 
months later, during a tour of the health 
car sent out last summer by the Pennsyl- 
vania State Department of Health. Re- 
ports of tours of child welfare “specials” 
in Arkansas and Wisconsin last winter 
indicate improvement in rural child health 
and a growing interest in health problems 
in both States. 

Delhi Has Exhibit. 

Baby Week was celebrated in Delhi and 
Bombay this year, with exhibits, including 
models and motion pictures showing model 
homes, kitchens and nurseries, and an in- 
fant welfare center, all exhibitions being 
attended by large and interested crowds. 
Many visitors were attracted by the Delhi 
exhibit, which was opened by the Viceroy 
and Lady Reading. 

New Zealand has still further lowered 
her world-record infant mortality rate, ac- 
cording to vital statistics of the Dominion 
for 1925, which report a figure of 39.96 
per 1,000 live births as compared with 40 
in 1924. In some of the large cities 
rate was even lower, that for Dunedin 
being 33 and for Wellington 35. The pro 
visional United States rate for 1925 was 72. 
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| Statistics Held 


Vital in Safety 


Prevention Work | 


Collection of Data Described 
by Pennsylvania State 
Secretary of 
Labor. 


The value of statistics in carying 
out prepention work in the industrial 
accident field was described by Rich- 
ard H. Lansburgh, of Harrisburg, 
Pa., State Secretary of Labor and In- 
dustry, in a recent.address before the 
Department of Labor’s Conference on 
Industrial Accidents, the first install- 
ment of which appeared in the, issue 
of August 12. 

The second installment of Mr. Lans- 
burgh’'s address follows: 

The State inspection forces, 
statistics of accidents 
industries, will 
fulfilling their 


guided by 
eause in 
come as nearly 
mission in pre- 
Intelligently 


industry, 
into the 


carefully 
individual 


arranged 
drilled inspector 


result in a utilization of the in- 
predominating causes of accidents in 


will equip him with in- 





the plant which is organized 


interest the plant 
seriously considered 

He will be able to 

records of the 
that he visits, 
against the 
and be in a 


Which has not 
the accident 
look at the 

individual com- 
check these, by 
accidents for that in- 
real position not only 


Educational work is recognized as the 
Educational safety work 
accurate statistics will succeed, 
carried on by a State inspection 
Educational work 
mere inspirational appeal will 
however it be carried on, because it 
Fur- 
is carried 
likely to 
spectacular 


that 
base is 


the 


a statistical 
the cause of 


single accident. It should rather be di- 
rected towards the accidents caused. by 
everyday conditions that have existed so 


considered inherent in the 
Comparisons Advocated. 

If statistics in the various States are de- 

detailed and approximately 


through the U. S. Bureau of Labor Sta- 
tistics these may he consolidated, and 
codified so that the experience of one 


State may be compared at once with an- 
other. 
vention work in the States thus may have 


Those in charge of accident pre- 


an opportunity of comparing the current 
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Department of Labor 


To Try to Settle Strike 





The Department of Labor has been ad- 
vised of a strike call issued by the street 
railway lines of New Orleans’ effective 
August 13, Hugh L. Kerwin, Director of 
Conciliation of the Labor Department, an- 
nounced August 12. 

Commissioner of Conciliation Charles T. 
Connell, of Los Angeles, has been ordered 
by the Department to proceed at once to 
Fort Worth, Tex., to join Commissioner W. 
H. Rodgers, after which both commis- 
sioners will go directly to New Orleans and 
endeavor to settle the controversy, Mr. 
Kerwin said. Details of the strike will be 
made public in a statement to be given out 
within a few days, according to Mr. Ker- 
win. 


accident record of their States, in any par- 
ticular, with similar records elsewhere. 
Though it will be some years before a man 
hour or other accurate base can be worked 
out for exact comparison between juris- 
nevertheless approximate trend 


effort. 
that State 
statistics and de- 


direction to 

It seems obvious, therefore, 
collection of uecident 
tailed presentation of them is a keystone 
in the arch of safety effort. There are 
however certain necessary features of any 
such statistical compilations without which 


give valuable 


they are almost valueless in accomplisi- 
ing their end. These are: 


1. The presentation by industries must 
be so subdivided as to group only similar 
hazards, Thus though machine’ shops 
and blast furnaces are both metal indus- 
tries, statistics for the two must be se)- 
because the hazards are different, 
same is true of building construc- 
tion and general contracting. 

2. The accident cause | classification 
must be so developed as to permit spqcific 
prevention work to be applied after the 
determination, of exact causes. Thus in 


building construction, ‘Fall of persons” 
is not a sufficiently definite record of ac- 
cident cause to permit the statistics to be 


work, But “Falls 
“Falls through floor open- 
“Falls from tripping’? are definite 
and give usable statistics. 
Feattires of Compilations. 
3. Some 


used for prevention 
from seaffolds,”’ 


metnod of determining the ex- 
posure to which the accident statistics ap- 
ply must be found. Although it is at pres- 
ent a hopeless task to determine accurately 


man hours worked throughout a_ whole 
State, this does not preclude the finding 
of a usable percentage figure. Fairly ae- 





curate indices of employment are available 
or can be developed, and if these are care- 
fully related to the accident record by in- 
dustry, usable data will result. 

4.. Basically all accident statistics must 


be developed first with the thought of how | 
> they 


are to be used in accident prevention. 
To collect and publish statistics for their 
own sake is a waste of money and the acid- 
test of usability should be applied to every 
column and every item. 

With these features applied and used, the 
statistics compiled by State 
properly become the basis of much of the 


industrial accident prevention work of the 


Nation. 
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Plans to Improve 
Bolivian Schools 
Are Announced 


| Central Bureau of Public In- 


struction Established 
By Government. 


A Central Bureau of Public Instruction 
has been established in Bolivia, according 
to the Pan American Union. 

The American Union's statement, 
just made public, follows in full text: 

In order to modernize and improve the 
the Chief 
March 25, 
1926, creating a Central Bureau of Public 
Education with the following personel: 
general, an inspector general 
of secondary education, an inspector gen- 
eral of primary education, and a secretary 
general. 


Pan 


educational system 


Executive issued a decree on 


A director 


The principal attributes of this bureau 
shall be: 
(a) To give legal advice on various 


phases of education. 

(b) To keep in touch with the develop- 
ment of public and to re- 
quire strict compliance with the laws and 
regulations in force. 

(c) To organize and regulate the corps 
of professors and teachers so that pro- 
motions may be made according to service 
and merit. 

(d) To compile the 
tics of the Republic. 

(e) To map out a 
lum reform. 

(f) To report, with the approval of the 
Minister of Public Instruction, on mat- 
ters relating to buildings, sites and con- 
struction work from the viewpoint of 
hygiene and pedagogy. 

(g) To work out general rules and reg- 
ulations for all grades of schools and 
colleges. 

th) To encourage competitions, exposi- 
tions and cooperative and protective so- 
cieties which will advance the educational 
state of the country and improve the 


economic conditions of the teaching pro- 
fession. 


instruction, 


educational statis- 


program of curricu- 





Secretary Kellogg Plans 
Visit With President 


The Secretary of State, Frank B. Kel- 
logg, will spend August 16 and 17 with 
President Coolidge at White Pine Camp, 
N. Y., it was announced at the Department 
of State on August 12. The secretary 
speaks at Plattsburg, N. Y., on August 18, 
and it is possible, it was said, that he will 
return for a further visit with the Presi- 
dent after his trip to Plattsburg. The 
secretary will leave Washington on Sat- 
urday, August 14. 
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When you want an article 
out of a back issue .... 


Use Our Convenient 
_ Photostat Service 


We keep a large supply of each issue of The United 
States Daily on hand, but we find that the demand for 
back issues occasionally exhausts our reserves of 


In such cases we ask the reader to specify the article 
he wants and we will make a photostat of it. He then 
receives a reproduction of the article made by pho- 
tography directly on sensitized paper. 


There are two kinds of photostats furnished: (1) The 
negative reproduction—white on black; (2) The pos- 
itive reproduction—black on white. 


The positive is twice the price of the negative. 


Prices on Negative Prints 
Full newspaper page.................8 .% 
Half newspaper page................. 
Quarter newspaper page.............. 


Prices on Positive Prints 
Full newspaper page................$1.50 
Half newspaper page............... . 20 


Quarter newspaper page.............. .50 


The minimum charge is 25c._ Payment with order is required. 


PHOTOSTAT SERVICE 
The United States Daily 


- Washington 
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Louisiana Mounds 
Considered Remains 


Of Cultured Indians 


Ethnelegist Collins Discovers 
Pottery, Rounded Beads 
and Complicated Ear 
Ornament. 


Large meunds found on the marshy 


coast of Louisiana, west and 
New @rleans, by Henry B. Collins, eth- 
nolegist of the Smithsonian Institution, 
indicate, according to an announcement, 
August 12, made by the institution, that a 
highly develeped people have previously 
resided there. Before this discovery, 
gajd, it was supposed that the only 
habitants of the western part of this area 
had been the cannibal Attacopa tribe of | 
namadic Indians. 

Mr. Collins, the announcement 
brought back a series of skulls of these | 
mound builders which will be studied by | 
anthropolegists to determine their racial 
affinities. Ameng the relics of this cul 
tured prehistoric. Indian tribe found 
Mr. Collins are pettery with ornamentation 
common te the Gulf region eastward to | 
Flerida, perfectly-rounded shell beads, well 
formed ear ernaments, and pieces of galena 
and hematite, which are said to indicate 
that these meund builders carried on trade 
with the Indians te the north and west 

The full text of the announcement of 
the Smithsonian Institution follows 

A definite addition to our knowledge of 
the prehisteric Indian life of this I 
tinent has been made by a Smithsonian | 
ethnelegist, Henry B. Collins, jr., 
discovery ef large mounds on the marshy 
coast of Leuisiana west and south of New 
Orleans. 

Before Mr. Cellins, whe is en the staff 
of the Natienal Museum, was detailed by 
the Bureau ef Ethnology to explore the 
Gulf Coast area, it was supposed that the 
cannibal Attaeopa tribe of nomadic 
dians had been the enly inhabitants of the 
western part of the area. Mounds found 
by Mr. Cellins, ene of which @ises 45 feet 
above the level ef the surrounding country, 
indicate the presence of a highly developed 
people. 

Mr. Collins believes it probable that the 
builders of the newly discovered mounds 
‘were the ancestors of the Chitimacha In 
dians, a highly cultured people who are 
known to have occupied an adjoining ter- 
ritory. | 

In his exeavations Mr. Collins discovered | 
several fireplaces six feet below the sur- 
face of one mound, indicating that the | 
mound had had two stages of development. 
The majority of the mounds were prob- 
abiy used for temple sites and the resi- 
dences of priests and chiefs. Sometimes 
burials teok place in them. 

Mr. Collins brought back a series of | 
skulls of these mound builders which will 
be studied by anthropologists to determine 
their racial affinities. The pottery relics 
which he feund reveal the same type of 
ornamentation as that cemmon to the Gulf 
region eastward te Flerida. As among 
all Indians, this pottery was made by the 
‘women ef the tribe. 

Other proofs of the high culture of these 
mound builders found by Mr. Collins in- 
clude perfectly rounded shell beads, and 
an exceptionally well formed ear orna- 
ment shaped like a patent trouser button 
except that the larger sphere measures 312 
inches in diameter, and the small 2% 
inches. This was put through the elon- 
gated lebe ef the ear and considered an 
ornament of the highest merit. It was 
made of a selid piece of slate and was 
covered with copper. 

Many pieces of galena and hematite 

. found indicated trade between these 
Louisiana mound dwellers and the Indians | 
to the north and west, while the copper 
must have eome from the Lake Superior 
region. 

In the regions of the mounds, Mr. Col- 
lins found great shell heaps, some of which 
were almost half a mile long while one was 
30 feet deep. These shell heaps were made 
by the mound builders and indicate what 
their major food was. 

From Lotisiana, Mr. Collins returned 
to the scene of his researches among the 
Choctaw Indians of Mississippi a year ago 
He teok measurements of 73 living Choc 
taws for eomparative purposes in 
study of the problem of the origin of the 
Indians ef the Southern States 

He also lecated several historic Choctaw 
villages, ene ef which was the site of the 
first Catholic mission established in 
South, dating from 1710. 
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Testing Air in Kiln Drying of Lumber 


| 


of | 


A new device for testing air circulation 


in the kiln drying of lumber, is pictured | 


above, in use at the Forest Products Labo- 


in Madison, Wis. The test is made by 
mixing the fumes of hydrochloric 
and ammonia with the air. 

Since it is the air that removes moisture 
from the surface of lumber in a dry kiln, 


the movement of air must be ample in all | 
parts of the kiln, or the drying will be un- ; 


even. Heretofore the drift of smoke pro- 
duced by some burning substance has been 
used an indicator for searching out 


zones of too rapid or sluggish air circulation. 


as 


War Department Issues 


acid | 
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The apparatus developed by the Forest 
Products Laboratory makes this study of 


a : | the circulation of air much easier and more 
ratory of the Department of Agriculture | 


accurate. By 
acid fumes are blown across ammonia; and 
an abundance of harmless, visible fumes 
are produced. These fumes, being of ap- 
proximately the same temperature as the 
air, have little tendency to rise or fall inde- 
pendent of air currents 

This device, Forest Service officials de- 
clare, has the additional advantage of in- 
volving no fire hazard, as does the burn- 
ing of rope, punk, etc. 


this device, hydrochloric 


Notice of Sales 


Of Surplus Land in Military Reservations 


Act of Congress Provides for Use of Funds in Permanent 
Housing Program for Army. 


The Department of War, in Bulletin No. | 
4, which has just been issued “for the | 
information and.guidance of all con- 
cerned,” calls attention to the Act of 
Congress for the sale of certain military | 
réservations under its jurisdiction which | 
are not needed for military purposes, and | 
the to be made of ihe proceeds of | 
such sales, which are to go generally into 
the “Army Housing Fund.” 

The act specific authorization to | 
the department to use proceeds from the | 
sale of surplus War Department real prop. | 
erty for the purpose of making permanent | 
construction at military posts used by | 
the Army. It stipulated in the act, 
however, that no part of any such suf- 
plus tracts or parcels of land which now 
are actually occupied under leuse or license 

shall be 
sold ‘without the consent of such post.’ | 

Forty-one reservation are desig- | 
nated in the Congressional Act as surplus, | 
and therefore now open for sale by the 
Department War. Some of these sites 
already have been disposed of, while others | 
are in a tentative state of disposal, bids | 
already having been called for them. 

Another proviso in the Confressional 
Act sets forth that prior to the sale “‘un- 
der this act’ of any reservation created 
out of the Public Domain, ‘“‘the Secretary 
of War shall make request upon the Secre- 
tary of the Interior to determine whether 
not the State is entitled to any of the 
embraced therein under the _ so- 
called Swamp Land Grant Act.” 

Text of Bulletin. 

The full text of notice the Department 
of War posted in Bulletin No. 4, of the 
Department, and which details the Act of 
Congress granting to the Secretary this 
power, is as follows: 
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| Way and the county 


| Street in the City of Newport 





XXTV—aAct of Congress—Sale of certain 
military reservations and use to be -made 
of proceeds of such sales.—The following 
act of Congress (Public No. 45—69th Con- 
gress) is published for information and 
guidance of all concerned: 


An Act authorizing the use for perma- 


} nent construction at military posts of the 


Men, Missing Since Explosion, 
Believed Not Suffering from 
Laspe of Memory. 


The twe members of the Marine Corps, 
Oliver C. Bliss and Paul W 
had been missing since the Lake Denmark 
explesion en July 10, until they were found 
in Waterville, Ohio, om August 7, ers 
not suffering frem a lapse of memory and 
were no nearer the explosion than Atlan- 
tic City at the time fatal 
occurred. 

This was stated by J. W. Tavior of the 
Identificatien Section of the Navy Depart 
ment on August 12. Mr. Taylor was called 
upon to identify all of the missing men 
after the explosion All were either iden- 
tified er accounted fer with the exception 
of the two marines who had gone on 
autherized liberty which expired July 11 
and were last seen in Dover, N. J., at 
about 1.30 p. m., July 10, having stated 
their intention of going to New York 

It was established, according to Mr 
Tayler that Privates Moreau and Bliss 
went te Atlantic City and that they called 
up from there after the 

When they were found 
Ohio, press reports stated 
peared not to remember 
pened to then 

The Navy Department stated on 
11, that the two men had 
the Naval! Hospital in New 
mut under ebsewemsien. 


Moreau who 


the disaster 


explosion 
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proceeds from the sale of surplus War De- 
partment real property, and authorizing 
the sale of certain military reservations, 


| and for other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of War be, and he is hereby, au- 
thorized to sell or cause to be soild, either 
in whole in two or more parts as he 
may best for the interest of the 
United the several tracts or par- 
eels of property hereinafter desig- 
nated, or any portion thereof, upon deter- 
mination by him that said tracts or par- 
cels are no longer needed for military pur- 
poses, and to execute and deliver in the 
name of the United States and in its be- 
half any and all contracts, conveyances, 
or other instruments necessary to effect- 
uate such sale and conveyance: Provided, 
That no part of any such tracts or parcels 
as are now actually occupied under lease 
license by a post of the American 
Legion shall be without the consent 
of such post 

Name of Reservation. 

Anastasia Island, Florida. 

Andrew, Fort, Massachusetts. 

Barrancas, Fort, Military Reservation, 
Fiorida (that partion purchased in April, 
1832, and re by Executive order of 
January 10, 1838, and subsequently trans- 
ferred to the War Department). 

flattery Bienvenue, Louisiana 

Bo Grande Military Reservation, 
Florida that portion reserved 
for - a Marine hospital reserva- 


or 
deem 
States, 


real 


or 


sold 


served 


(all except 

and used 

Lion, 
Casey, Fort, Washington (that portion 


| bama 





known as “Shields Spring” tract, about 66 
acres). 

Chickamauga and Chattanooga National 
Military Park, Tennessee (lot numbered 30 
and one-half of lot numbered 32 on Caro- 
line Street). 

Clinch, Fort, Florida (remainder). 

Crockett, Fort, Texas (lots numbered 45 
and 55, section 1, Galveston, Texas). 

Dade, Fort, Florida. 

De Soto, Fort, Florida. 

Flag Island, Florida. 

Howard, Fort, Maryland. 

Jackson, Fort, Louisiana. 

Jackson, Barracks, Louisiana. 

Key West Barracks, Florida. 

Macomb, Fort, Louisiana. 

Madison Barracks, New 
lot). 

Martello Tower, West, Florida 
portion, ten and six-tenths acres). 

Martello Tower, East, Florida 
portion, ten acres). 

Mobile Bay (islands in), Alabama. 

Moreno Point, Florida. 

Morgan, Fort, Alabama. 

Newport News warehouses, Virginia 
(that portion lying between the right of 
way of the Chesapeake and Ohio Railway 
and Virginia Avenue in the City of New- 
News, and the said right of way 
the said Chesapeake and Ohio Rail- 

road in the County 
between Forty-ninth 
News and 
the lands of the Old Dominion Land Com- 
pany). 

Norfolk, Fort Virginia 


Pensacola Military Reservation, Florida 
(all but five hundred and fifty-two thou- 
sand square feet reserved for a fire-con- 
trol station). 

Perdido Bay Military Reservation, 
Florida (east side of entrance to). 

Perdido Bay Military Reservation, Ala- 
bama (lands west of and north of Bay 
La Launch). 


Perdido Bay Military Reservation, 


York (water 


(north 


(north 


of 


of Warwick, and 


Ala- 

(lands on west side of entrance to) 
Pickens, Fort (Santa Rosa Island), Mili- 

tary Reservation, Florida (portion compris- 

ing the east end of Santa Rosa Island). 
Pike, Fort, Louisiana. 


Saint Andrews Sound Military Reserva- 
tion, Florida. 

Saint. Joseph Bay Military 
Florida. 

San Diego Barracks, California. 

Schuyler, Fort, New York. 

Ship Island, Mississippi 

Smallwood, Fort, Maryland. 

Taylor, Fort Florida (the detached lot 
fronting on Whitehead Street between 
Louisa and United Streets in the city of 
Key West, Florida). 

Three Tree Point Military 
Washington. 

Townsend, Fort, Washington. 

Marsh Islands (opposite Powder House 
Lot Military Reservation) near Saint 
Augustine, Florida. 

Wingate, Fort, New Mexico (that portion 
north of the right of way of the Atchison, 
Topeka and Santa Fe Railroad, nine thou- 


Reservation, 


Reservation, 


| sand five hundred and two acres). 


Washington, District of Columbia (part 
of lot 4, square 377). 

Sec. 2. That prior to the sale under 
this Act of any reservation created out of 
the public domain the Secretary of War 
shall make request upon the Secretary of 
the Interior to determine whether 
the State is entitled to any of the lands 
embraced therein under the _ so-called 
swamp land grant (Act of September 28, 
1850, Ninth Statutes, pages 519, 520), and 
if the Secretary of the ‘Interior shall de 
termine that the State under the _ pro- 
visions of the said Act is entitled to any 


or not 


Government 
Laboratories 


| them. 


; weather, 


Corkscrew Motion 
Of Radio Ascribed 


To Heaviside Plane 


Federal Expert Explains The- 
ories Which Account 
for Vagaries of 
Waves. 


In the issues of August I1 and 12 
appeared installments of the adress 
of Dr. J. H. Dellinger, Chief of the 
Radio Laboratory of the Bureau of 
Standards, describing the vagaries of 
radio waves and setting forth the the- 
ories evolved in explanation thereof. 
The full text continues: 

It foHows that long distance communi- 
cation on frequencies above 30,000 kilo- 
cycles (below 10 meters) is practically im- 
possible. Higher frequency 
outward through the earth’s atmosphere 
instead of being reflected down, and while 
they might be useful interplanetary 
communcation they would not do for com- 
munication between distant points on this 
earth. 

These remarkable effects of the 
high frequencies have been discovered just 
recently, and numerous investigators are 
daily adding to the store of ascertained 
The known effects and established 
theory are much more extensive and com- 
plicated than what I have been able to 
cover. 

For instance, I have said very little about 
the wave direction changes or the cork- 


waves pass 


in 


very 


facts. 


screw motion of the waves which cause 
All the facts, generally speaking, 


fit in with and corroborate the explana- 


tion which 
It would be difficult now to imagine any 
explanation of transmission 


which did not include these elements: 
earth-bound waves with little or no fad- 
ing for a limited region around the trans- 
mitting station, a region of interference 
and severe fading at night outside of that, 
and beyond that region a still greater one 
in which the signals are entirely due to 
waves transmitted along the Heaviside 
surface. 

Very high frequencies differ from the 
lower in being able to penetrate up to the 
Heaviside surface in the daytime, and in 
the existence of a gap or skip-distance be- 
tween the region close to the transmitting 
station in which the earth-bound wave is 
effective and the farther regions in which 
the upper-air wave is effective. 

I do not wish to be understood as set- 
ting forth a new theory. The facts and 
explanations I have given have been built 
up, bit by bit, during a number of years. 
They are just now coming to be widely 
accepted and are being verified by many 
lines of fresh evidence. 

The chief practical question that arises 
out of all this is the question Mark Train 
asked about the weather; what are you 
going to do about it? The only answer 
is that radio wave vagaries, like the 
are phenomena of nature, and 
since we can't remove them we can only 
go around them. 

Each proved fact is the sure answer 
to the problem it raises, for it thereby 
determines a fixed element of calculation. 
The hitherto elusive problems of radio 
Waves are now being clarified and solved 
through experimental determination of the 
facts and through their interpretation by 
a reasonable theory. 


I have given. 


radio wave 


lands therein, he shall cause such lands 
to be surveyed and patented to the State: 
Provided further, That upon request of 
the Secretary of War the Secretary of the 


Interior may to be made 


either as a whole or in two or more parts 
as the Secretary of War may request of 
any reservation or reservations authorized 
to be sold under this Act. 

Provision for Claims. 


Sec. 3. The Secretary of War is hereby 
authorized, directed, and empowered, in 
the event it be found that any citizen of 
the United States or the ancestors, the as- 
signors or the predecessors in title of a 
citizen, either separately or by tacking, 
shall have for a period of 20 or more years 
immediately preceding the approval of this 
Act resided upon and occupied adversely or 
improved any part or parcel of the afore- 
said designated property or exercised 
ownership thereof based upon a deed of 
conveyance, purporting to convey a fee 
simple title and executed 20 years or 
more prior to the passage of this 
Act, and theretofore made by one claiming 
title to such part or parcel, to have such 
part or parcel so claimed separately sur- 
veyed if requested in writing by a claim- 
ant within sixty days after the service 
of written notice on such person or his 
tenant or agent that the United States 
claims such land and to thereafter convey 
title to the claimant by quitclaim deed 
upon payment of 10 per centum of the 
appraised value thereof: Provided, That 
any claimant who fails or refuses for 
more than 60 days after the notice herein 
provided to make written application for 
survey and submit satisfactory record and 
other evidence required by the Secretary 
of War to substantiate the claim that 
he is entitled to a quiclaim deed under 
the provisions of this section shall for- 
ever be estopped from exercising any claim 
of title or rgiht of possession to the prop- 
erty: Provided further, That in carrying 
out the provisions of this setcion the 
Secretary of War shall not incur any 
expense other than that incident and neces- 
sary to giving the notices required and 
surveying and platting such of the prop- 
erty as may be claimed by a citizen of 
the United States. 

To be continued 

August 1}. 


New Power Plant Started 
Near Smyrna, Report States 


cause surveys 


in the issue of 


The Societe des Tramways Symrne- 
Gueuztepe has commenced the construc- 
tion of a new power plant near Smyrna, 
according to a report from Consul Samuel 
N. Honaker, Smyrna, Turkey, made pub- 
lic by the Department of Commerce. The 
concessionaire is said to be closely allied 
with a large Belgian company and prac- 
tically all of the machinery and material 
which cannot be obtained from local 
sources is to be imported from Belgium, 
according to reports in Smyrna. 

The central power plant, original ca- 
pacity 5,000 horsepower and ultimate ca- 
pacity 30,000 horsepower, Will be at Dara- 
gatch. 
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Mr. Hoover Predicts Enactment 


Of Law for Control of Radio 


New Legislation to Be Taken Up in Conference 
Before Congr ess Reconvenes. 


(Continued From 


ber of the House Committee on Merchant 
Marine, and passed by the House, proposes 
to place the authority for Government 
regulation and control of radio in the De- 


partment of Commerce, with particular 
reference to issuance and renewal of 
licenses and allocation of wave lengths. 
It would vest initial authority in the Sec- 
retary of Commerce, with the right of ap- 
peal from his action in any case to a 
regional board representing the various 
sections of the country. 

The bill, introduced by Senator Diil 
(Dem.), of Washington and passed by the 
Senate, would create an independent com- 
mission of five members, whose terms of 
office would be from two to five years 
at the outset. The initial power in rela- 
tion to licensing of radio stations and the 
allocation of wave lengths would be con- 
ferred, under the Dill bill, on this com- 
mission, with the right of appeal from the 
commission's action to the courts. 

Radio legislation fafled of enactment 
at the last session of Congress, according 
to Representative Scott (Rep.), of Alpena, 
Mich., because of the inability of the 
conferees, due to the limited time in the 
closing hours of the session, to compose 
the vital differences in provisions of the 
two bills which had been referred to the 
conference. It was finally agreed, after 
insistence of partisans of both measures, 
to defer action until the next session of 
Congress, with a view to representatives 
of the two houses getting together just 
before Congress meets in an effort to 
agree upon a measure that might be laid 
before the two houses as early as possible 
after Congress reconvenes. 

Conferees to Make Study. 

Representative Scott, who is chairman 
of the House Committee on Merchant Ma- 
rine, which held hearings on the White 
bill, has been studying the situation dur- 
ing the summer and has had copies of 
the two bills sent to all the conferees for 
study. He says he wants the conferees 
to meet in Washington in November to 
whip into shape legislation that will meet 
the conflicting views. The conferees are: 
Representatives Seott, White, Lehlbach 
(Rep.), of Newark, N. J.; Lazaro (Dem.), of 
Washington, La,, and Davis (Dem.), of Tul- 
lahoma, Tenn., and Senators Watson 
(Rep.), Indiana, chairman of the Senate 
Committee on Commerce, and Dill, and a 
conferee to be named to take the place of 
the late Senator Cummins (Rep.), of Iowa. 
Senator Fernald of Maine is the next rank- 
ing Republican on the Senate Committee 
on Commerce, becoming second only to 
the chairman upon the death of Senator 
Cummins. 

Meantime the Department of Commerce 
is continuing limited control of radio 
through the Bureau of Navigation. Tech- 
nical problems concerning the development 
of the radio art from a scientific stand- 
point are centered in the radio laboratory 
of the Bureau of Standards. Problems 
regarding markets at home and abroad, 
and the commercial aspects of radio are 
handled in the electrical equipment di- 
vision of the Department of Commerce. 

Formerly the department exercised con- 
trol over broadcasting through the issuance 
of licenses to stations, the assigning of 
wave lengths, and, to a certain extent, lim- 
iting the power of the stations, and other 
administrative functions. This adminis- 
tration was based upon a favorable de- 
cision of a District of Columbia court 
representing, it was explained at the De- 
partment, the only legal decision con- 
nected with the original Wireless Act of 
1912. Some months ago, as a result of a 
case institutel by the Department of Com- 
merce through the Department of Justice, 
regarding the alleged pirating of an unas- 
signed wave length by a broadcasting sta- 
tion in Chicago, a court in Chicago re- 
versed the former decision, maintaining 
that the Department of Commerce had no 
legal authority to assign wave length and 
similar functions. Since that decision, the 
question of appropriate legislative control 
has been in the hafids of Congress and is 
still pending there. 

Sought Legal Opinion. 

Immediately following the adjournment 
of Congress on March 3, because of what 
was regarded by the department as a com- 
muddled legal situation, Secretary 
Hoover appealed to the Attorney General 
for an opinion as to just what legal au- 
thority the Department of Commerce exer- 
cised in the matter of radio administration. 
The Attorney General's decision indicated 
that the Department of Commerce had 
practically no control and since that time 
licenses have been granted to any broad- 
casting station which could satisfy the 
department that -it is equipped to broad- 
cast, the selection of the wave lengths 
being left to the new station. 

Immediately following the Attorney Gen- 
eral’'s opinion, there began a_ practice 
known as “wave jumping”, that is, stat- 
tions instead of remaining on 4a wave 
length assigned to them select and use 
some other wave length. Since the first 
flurry that this wave jumping caused, 
several of these statians have gone back 
to their original wave length assignment. 
It was stated by the Department on 
August 12 that there are many favorable 
indications that broadcasting will continue 
on a quite satisfactory basis until Con 
gress reconvenes and enacts necessary 
legislation for radio control and adminis- 
tration to clarify the situation. That is 
the situation today, as the Department 
views it, though the Department, it adds, 
is without information as to what plans 
existing station owners or newcomers may 
be making. 

From the beginning of the development 
of radio in public usage, Secretary Hoover 
has endeavored to build up the industry 
along what he deemed constructive lines 
by annual conferences in Washington, at 
tended by representatives of all elements 
of radio work, including amateurs, broad- 
casting stations, manufacturers of radio 
equipment and the public, the last named 
being represented primarily through the 
radio editors of daily newspapers and radio 
magazines who were invited to take part 
in the meetings. Four such national con- 
ferences have been held to date, but Secre- 
tary Hoover has explained that it un- 
likely that another conference will be 
held this year in his opinion, all 
branches of the radio industry have 
already gone clearly on record as to their 
views on the subject of radio control and 
administration. 

Opinions Already Expressed. 

“To call these people together again at 
this time,’’ Secretary Hoover said, “would 
only mean the reiteration of the opinions 
they have already expressed.’ 

The Department of Commerce, on Au- 


is 


as, 


Page 1.] 
gust 12, issued the following announce- 
ment concerning the radio situation: 

The radio broadcasting situation is be- 
ing stabilized part by the frequency 
measurements of the Bureau of Standards, 
Department of The friendly 
rivalry of .broadcasting stations for places 
on the bureau's honor roll of those which 
maintain their frequencies with high ac- 
curacy is augmented by an announcement 
just made of a new list of stations. This 
new list includes stations which use spe- 


cial means of maintaining constant fre- 
quencies and which have given evidence 
of holding their frequencies accurately on 
the assigned values by the use of special 
devices for that purpose. 

The transmitted waves from these ‘‘con- 
stant frequency stations’ are of value to 
the public as frequency standards. The 
special devices for frequency regulation 
employed by the constant frequency sta- 
tions include piezo oscillators, piezo resona- 
tors and frequency indicators. Jhis list 
of constant frequency stations now sup- 
plements another list which the Bureau 
of Standards has been publishing monthly 
since November 1923. That list, ‘standard 
frequency stations,’”’ includes transmitting 
stations which have been found by measure- 
ments made in the bureau's laboratory 
to maintain their frequencies very con- 
stant and close to the assigned values. 
The number of these stations is neces- 
sarily limited because of the practical dif- 
ficulties involved in measurements of this 
kind which can be made at one place. 

Constant Frequency Stations. 

The use of the piezo oscillator and the 
frequency indicator, specifications for con- 
struction of these devices, and information 
on methods of utilizing the waves from 
any of these stations as frequency stand- 
ards, are all covered in pamphlets obtain- 
able on application from the Bureau of 
Standards. 

Constant Frequency Stations. 
c Assigned 


in 


Commerce. 


Frequency. 


Location. 
..Davenport, lowa 
.Hartford, Conn. 
Chicago, II. 
Minneapolis, 
St. Paul, 

Detroit, Mich. 
-Crete, Ill. 

Lincoln, Neb. 
.Mooseheart, Ill. 
Columbus, Ohio 
-Greeley, Colo. 
Wichita, Kans. 
Chicago, Ill. 

Canton, N. Y. 
Newark, N. J. 

Bay City, Mich. 

Ft. Wayne, Ind. 
Chicago, Ill. 
Harrisburg, Ill. 
Cape Girardeau, Mo. 
Homewood, Ill. 
Buffalo, N. Y. 
-Annapolis, Md. 
Barnegat, N. J. .. 
-Tuckerton; No. 1, N. J. 
-New Brunswick, N. J. 
New Brunswick, N. J. 
-Annapolis, Md. 
-Arlington, Va. 

New York, N. Y. 
Washington, D. C. 

- Washington, D. C. 
Bound Brook, N. J. 
Arlfngton, Va. a 
Schenectady, N. Y. 
WBZ Springfield, Mass. 
KDKA E. Pittsburgh, Pa. 
KDKA E. Pittsburgh, Pa. 


Station. 
woc 
WTIC 
WMAQ 
Wwcco 
wcco 
ww 
WLS 
KFAB 
WJIJD 
WEAO 
KFKA 
KFH 
WENR 
WCAD 
WAAM 
WSKC . 
Wwowo . 
WBBM 
WEBQ 
KFVS 
WOK 
WPDQ 
NSS 
Wc! 
WGG 
WII 
WRT 
WVA 
NAA . 
WEAF 
WCAP 
WRC 
WIZ 
NAA 
WGy 


(kilocycles). 
620 
630 
670 
720 
720 
850 
870 
880 
990 


Minn. 
Minn. 


Three Construction Jobs 
Approved by Army Chief 


Maj. Gen. Edgar Jadwin, chief of Army 
Engineers, on August 12 approved plans 
for three construction projects and for- 
warded to the appropriate district engi- 
neers such information. They are: 

Permit to Shannopin Coal Company 
construct ice breakers, etc., on the 
shore of the Monongahela River, 
County, Pa. ° 

Permit to Gardiners Bay Company, Inc., 
to construct two jetties and to dredge in 
Gardiners Bay at East Marion, L. I., N. Y. 

Extension of time for completing the re- 
construction of bridge over the Arkansas 
River near Yancopin, Ark., to December 
31, 1926. 


to 
left 
Green 


For West Point 


Five Alternates Also Chosen, 


Department of War 
Announces. 


Twelve candidates and five alternates 
have been designated in the last week to 
take the Military Academy entrance ex- 


amination on March 1, 1927, for admis- 
sion to the Academy on July 1 of the same 
year, it was announced at the Depart- 
ment of War on August 12. 

Six of the candidates, who are all sons 
of men in the United States Army, were 
designated to take the entrance examina- 
tions by President Coolidge, who is author- 
ized to make such appointments for the 
“United States at large.’’ 

The list of designations was announced 
as follows: 

California—3d District, 
Griffith, Sacramento. 

Louisiana—2d District, William Joseph 
Daniel, Ist alt., 2426 Milan Street, New 
Orleans. 

Minnesota—4th District, August Lincoln 
Vogt, 454 Ashland Avenue, St. Paul: 
Charles Warren Fox, Ist alt., 943 Iglehart 
Avenue, St. Paul. 

North Carolina—S8th District, Roy Lut- 
trell Lenister, 245 Mulberry Street, States- 
ville. 

Ohio—Senator Fess, 
don, 1117 Shadow 

South 
son Hagood, 
Charleston. 

Tennessee—Senator Tyson, Neill Allison 
Wright, Huntington; Joe David Christian, 
Ist alt., 408 State Strect, Bristol; Dan 
Massey, 2nd alt., R. F. D., No. 4, St. Elmo. 

Texas—Senator Sheppard, Edwin Ander- 
son Walker, Center Point.. 

U. S. A. L.—President Coolidge, 


Russell Hunter 


John Robert Skel- 
Lawn Street, Toledo. 

Carolina—Senator Blease, John- 
jr., 1st alt., The Citadel, 


Clair 





Science 


Latest System 
Uses Teeth for 


Identification 


Naval Official Says There Are 
Five Billion Combi- 
nations in the 
Method. 


[Continued From Page 1.] 
listed in the Navy. It is possible to look 
up a man’s finger prints almost immedi- 
ately, it was stated, and if a recruit was 
found to be a criminal, he was turned 
over to the police. 
System Vital 


The most important use of finger-print 
identification, according to Mr. Taylor, 
was in time of war. The metal identifica- 
tion tag which Mr. Taylor invented, and 
which was worn by every overseas man, 
was described by the Graves Registration 
Service, which has been at work among 
the unknown graves in France, as being 
infallible. One side of the tag bore a 
finger-print of the wearer in monel metal, 
which is the same metal from which air- 
plane propellors are made. It will not 
melt and is not susceptible to body acids 
nor salt water. 


In several cases, Mr. Taylor said, finger 
prints have prevented imposters from suc- 
cessfully posing as returned soldiers. One 
of the most notorious of these was that 
of Arthur Frazier who was killed in France 
and whose body was brought home and 
buried in South Dakota. Some time later 
his mother picked up a newspaper and 
Saw the picture of a Mexican who was 
suffering. from aphasia and claimed that 
he was her son. His name was Lopez, and 
he also claimed that she was his mother. 
A jury trial was necessary to prove that 
he was or was not Arthur Frazier and 138 
witnesses were called. Finally, it was 
necessary to bring Army and Navy finger- 
print experts all the way from Washing- 
ton. They brought with them finger prints 
records of the dead man and took the 
prints of Lopez, which showed him to be 
an entirely different man. The jury de- 


In War. 


| cided against Lopez despite the fact that 


the mother swore on 


that he was her son. 
Solved Tong Slaying. 


During one of the wars between the 
Chinese tongs, Mr. Taylor said that navy 
fingerprint records had been instrumental 
in solving the case. A man from the 
Hip Song tong had hit a man from the Li 
On tong over the head with an ax, and 
his chief alibi at trial was that he was 
not the man accused. He showed a navy 
discharged to show that he was an al- 
together different man. However, when 
his fingerprints were taken and compared 
with the Navy records he was shown to 
have stolen the discharge, since he him- 
self had deserted from the Navy and was 
the guilty assailant. 

Navy finger-print experts were called in 
another case where a ring of nine counter- 
feiters had been operating in Providence. 
Although arrested, it was impossible to 
get any important evidence until the Navy 
experts found a sliver of paper as long as 
a match and about the width of a match 
which bore seven ridge charactertstics of 
the thumb of the ring-leader. 

The Navy now has on record 1,300,000 
finger prints. All these are classified into 
only four types: Whirls, loops, composites 
and arches. All ten fingers of every re- 
cruit are recorded. 

Records Held Infallible. 

Fingerprint records are absolutely in- 
fallible, Mr. Taylor stated, no two persons 
ever having been known to have the same 
prints. The science of fingerprinting was 
first discovered and used by the Chinese 
as far back as 400 B.C. The Chinese were 
in the habit of painting screens with their 
fingers, and came to note that no two 
fingerprints were ever alike. After that 
they used them on wills and documents. 
For instance, when a Chinese drew up a 
will, he called in his immediate family, 
and each affixed his thum-print to the 
document. When the will was executed, no 
one whose thumb-print did not conform to 
that on the will could become a beneficiary. 

Sir E. R. Henry, Commissioner of the 
London Police, was the first to develop 
the science of fingerprinting in modern 
times. He inaugurated the London system 
in 1900. Argentina now leads the world 
in the use of fingerprinting, according to 
Mr. Taylor. Every citizen in that country 
must record his fingerprints. The great- 
est benefit from such a system is not in 
tracing criminals, but in identifying those 
who are lost, dead or suffering from 
aphasia. In the United States 40,000 un- 
known dead are buried every year. Popular 
sentiment in the United States. is against 
universal fingerprinting, Mr. Taylor be- 
lieves, because they have the misconcep- 
tion that anyone who has his fingerprints 
taken is a criminal. 

Used in Civil Service. 

Einger-printing is now being used by 
the Government in its civil service exam- 
inations and also by New Yrok State. Pre- 
viously it was not.infrequent that one 
man would.take the examination and then 
having passed, would sell his passing 
grade to someone else. It was impossible 
to identify the candidats. Now each can- 
didate must affix his finger-print to his 
examination paper. 

Mr. Taylor's new system of identifica- 
tion by the teeth will not replace the old 
fingerprint identification, but will only be 
used when bodies have been drowned or 
burned in such a way as to make the 
fingerprints unrecognizable. In the recent 
Lake Denmark explosion and the §S-51 
disaster, Mr. Taylor was forced to rely 
upon the teeth entirely for his identifica- 
tion. This required one to two hours per 
body, whereas the first nine victims of the 
S-51 disaster, which were identified ten 
months ago at Newport, required only 
three to five minutes each by the finger- 
print method. 

By perfecting the system of identification 
by teeth Mr. Taylor hopes to work out 
formulas which will make the identifica 
tion just as quick by fingerprints. He 
finds that there are five billion combina 
tions of teeth identification. Certain types 
of fillings, certain teeth missing, make 
identification just as accurate as by finger- 
prints. 


the witness stand 


—— 
Eugene Bonner, c.o0. Chaplain F. B. Bon- 
ner, U. S. A., Camp Nichols, Rizal, P. L.; 
Roydenj Eugene Beebe, jr. c.o. Lt. Col. R. 
E. Beebe, I. G. D., Presidio of San Fran- 
cisco, Calif.; William E. Rosen, c.o. Mas- 
ter Sgt. John E. Rosen, 20th Inf., Fort 
Sam Houston, Texas; William Clifford 
Snider, c.o. Sgt. John C. Snider, U. S. A.. 
lith Cav., Presidio of Monterey, Calif.: 
William R. Smith, jr., c. 0. Maj. Gen. Wil- 
liam R. Smith, U. S. A., Schofield Bar- 
rack, Hawaii; William F. Cassidy, ec. 0. 
Capt. William Cassidy, Q. M. C., *Fart 
Bragg, N. C. ; 
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¥veeds to the right.of second entry. 


ALL STATEMENTS Hrertn Ane Given on OFricrar ArtiroRrtty ONT® 
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Evicted Settlers 
Permitted to Claim 
Double Land Area 


Time Extended for Reentries 
of Homesteaders Ousted 
From Baca Float in 
Arizona. 


and entrymen on the 
tract of land known as Baca Float No. 3, 
In the State of Arizona, through an exten- 


Relief of settlers 


sion of time in which to,make selections 
and entries, is provided in regulations 
just promulgated by the General Land 
Office, Department of the Interior. The 
regulations are based upon the Act of 
April 17, 1926, extending for two years 
from that date the time for making such 
selections and entries under the Act of 
July 5, 1921. 





Text of Regulations. 
The full text of the regulations follow: 
The act of Congress approved April 17, 
1926, Public No. 131, 
years from the date of said act, the period 


extended for two 


for making selections and entries under 
the provisions of the act of July 5, 1921 
(42 Stat., 107). The act of July 5, 1921, 


reads as follows: 

“That where, prior to December 13, 1917, 
patents or patent certificates have issued 
under the homestead laws or preemption 
laws for land within the limits of a tract 
known jaca Float Numbered Three, 
in the State of Arizona, and the patentees, 
their assigns, and legal representatives 
have been evicted by the local courts by 
reason of the prior grant to the legal 
representative of Luis Maria Baca, the 
patentee, his assigns or his legal repre- 
sentative, who under the laws and regu- 
lations would have been entitled to the 
return of the purchase money, fees and 
commissions, shall entitled to select 
in lieu thereof not exceeding twice the 
area of the lands lost, of any nonmineral 
unoccupied surveyed public lands in the 
States of Arizona subject to homestead 
entry. 


as 


be 





2, ‘That 
homestend entry 
Baca Float Numbered 
fully complied with the 
thereon to residence and cultivation 
prior to June 22, 1914, in the bona fide 
belief that the land was public land, anc 
has been evicted therefrom or prevented 
from making final entry by reason of the 
prior grant, said homestead entryman, or, 
in the case of his or her death, the suc- 
cessor to the right of entry under the 
homestead laws shall be permitted to make 
second homestead entry for other land 
situated in the State of Arizona and not 
exceeding twice the area of the original 
homestead entry lost as herein set forth, 
subject to the conditions, limitations, and 
benefits of the homestead laws applicable 
to sueh land; and upon submissior of 
proof under his original entry that he had 
fully complied with the law as to residence 
and cultivation, shall on approval of such 
proof and payment at the office of second 
entry for the final fees and commissions 
due on a final ‘entry for the land entered, 
receive a final certificate and patent with 
out further residence and cultivation of 
the land embraced in the second entry. 
Sec. 3. That the right of selection 
second entry hereby granted shall not 
assignable, directly or 
power 


where any person had 
for land within 
Three, and had 


homestead laws 


made 


as 


and 
be 
through irrevocable 
of attorney, and must be exercised 
Within three years after the passage of 
this act by the persons entitled to such 
relief, or, in the casesof the death of 
homestead entryman who has not. sub- 
mitted final proof and received jis final 
certificate, by the person or persons suc- 
ceeding to his right of entry under the 
homestead law: Provided, That no per- 
sons acquiring said land by sale or con- 
veyance subsequent to December 13, 1917, 
shall be recognized, and the applicant 
shall submit proof that he has not sold, 
ussigned, nor relinquished his homestead 
nor entered into any contract or agreement 
to sell, assign, or relinquish the same, 
nor abandoned the land for a valuable con- 
sideration: also that the land sought to be 
selected is for applicant's’ own exclusive 
use and benefit, and that he has not sold 
or contracted to sell, directly or indirectly, 
said selected land: And, provided further, 
That the entire right of reselection under 
each entry shall be exercised at the same 
time, under such rules and regulations as 
the Secretary of the Interior may _ pre- 
scribe, and on approval of the selection 
patent shall issue as on other entries.’’ 
Selections Under Section One. 
Selections under Section 1 of the act 
may be made by persons, their heirs or 
legal representatives, to whom patents ar 
patent certificates issued under the honfe- 
stead or preemption laws for lands within 
the limits of the tract known as Raea 
Iloat No. 3 in the State of Arizona. The 
right is conditional upon the issuance of 
patents or final certificates, as well as 
eviction by the local courts by reason of 
the prior grant to the legal representative 
of Luis Maria Baca, prior to December 


a 


The selector must surrender the patent 
or final certificate, or submit proof of its 
loss. He must show whether or not he 
has sold or conveyed the land; if convey- 
ance of the land has been made he must 
show that he has indemnitied his assignee, 
or perfected tithe in him through other 
sources, or produce a full reconveyance to 
himself from the last assignee. 


He must furnish evidence that Ne has 
been evicted by au loeal court. 

Assignees must furnish abstracts of 
title, or certificates of title, setting forth 


clearly their interest in the land patented. 

Mortgagees are not assignees within the 
meaning of the repayment laws, but may 
become such under the act of July 5, 1921, 
by foreclosure or deed from the mortgagor. 
Where a patentee or a person to whom 
final certificate issued, or his assignee, 
died after entry, his executor or devisee, 
or,.if he died intestate, the person or per- 
sons succeeding to his interest in the land 
under the laws of Arizona, may make the 
selection. 

Wherte the person evicted and entitled to 
make a lieu thereof, had died since his 
evietion, his heirs or legal representatives 
may make the selection. 

Second Homestead Entries. 

Section 2 authorized second homestead 
entries by any person who made a home- 
stead entry for land within Baca Float No. 
3. and fully complied with the homestead 
laws as to residence and cultivation prior 
to June 22, 1914, and has been evicted from 
the land prevented from making final 
entry by reason of the prior grant, 

In of death, the suecessor 
entrrmen under the homestead 


or 


to the 
laws suc- 


ease 
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sriculture 


The homestead entryman is required, be- 


fore patent issues, to submit evidence, cor 
roborated by two witnesses, Showing that 
fully com- 


the homestead laws had been 


plied with prior to June 22, 1914, as to 
residence and cultivation with respect to 
the land covered by the original entry, No 
testimony need be submitted of such com- 
pliance with respect to the lieu land se- 
lected. 
Provisions Applicable. 

The area covered by a selection or sec- 
ond homestead entry authorized by the | 
act shall not exceed twice the area of the 


land lost, and shall embrace nonmineral 


unoccupied surveyed public land in the 
State of Arizona subject to homestead 
entry. 


The applicant's entire right of selection 
or second entry must be exercised at the 
same time. 

Each applicant must submit his affidavit 
that sold, 
linqguished the land in 
selection 


he has not nor re- 


of which 


assigned, 


lieu the 


or made, and that he 


has not entered into any contract or agree- 
ment to sell, assign, or relinquish the 
same, no abandoned the land for a valu- 
able consideration; also that the land Sse- 
lected or entered in lieu there of is for 
the applicant's own exclusive use and 
benefit, and that he has not sold, nor con- 


is 


entry 


tracted to sell, directly or indirectly, the 
selected land. 

Applicants must furnish the regular 
nonsaline and nonmineral affidavit, non- 
occupancy affidavit and an affidavit that 
no spring or waterhole exists o the Sse- | 
lected land or on the land covered by the 
second entry. 

The regular proof of publication and 


posting for 30 days must be furnished, The 
notice of a selection under section 1 must 
describe the land selected. In the case of 
a second entry under section 2 the notice 
must describe the land covered by the 
original entry as well as the land selecte@ 
in lieu thereof. 

No fee commissions 
under section 1 the act, 
who make second homestead 
section 2 of the act will be required to 
pay the fee and commissions due on a 
final entry for the land originally entered. 


or are required 
but persons 


entry under 


of 


License Authorized 
For Power Project 
In National Forest 


Development of 9.000 Acre- 
Feet of Storage in Cali- 
fornia Proposed in Appli- 

cation to Power 
Commission. 


Issuance of a license for a period of 25 
years to Emma. Rose, Anna G. Lane, and 
Hobart Estate Company, of California, for 
a part of a power project consisting of a 
siorage dam and storage reservoir on High- 
land Creek and on lands of the United 
States within the Stanislaus National For- 
est, in Tuloumne and Alpine Counties, 
Calif.. has bo. vruthorized by the Federal 
Power Commission. 

In 


recommending the issuance of the 
license, O. C. Merrill, executive secretary 
of the commission, told the commission 


that the works applied for contemplate the 
development of 9,000 acre-feet of storage 
and have been estimated to have a capacity 
of 900 horsepower and that the storage 
applied for is necessary to cover future 
growth in domestic irrigation requirements 
and to augment the water supply available 
to the applicants’ existing power plants in 
order that these plants may be operated at 
a reasonable load factor. He stated, 
further, that the proposed project does not 
constitute a complete development of the 
storage capabilities of the reservoir site, 
but that the present proposed partial de- 
velopment will not be incensistent with the 
ultimate complete development of these 
resources, and that the Forest Service had 
interposed no objections to the issuance of 
the license. The secretary recommended 
the issuance of the license subject, among 
other things, to such conditions as the 
Secretary of Agriculture shall deem neces- 
sary for the adequate protection and utili- 
zation of Stanislaus National Forest and 
to the following special conditions: 

A. In order that the operations of the 
licensee shall not interfere with the future 
comprehensive development of the power 
resources of the North Fork of Stanislaus 
River, which contemplates the enlargement 
of the Utica Ditch and the diversion there- 
from into the North Fork of Stanislaus 
River of all waters not required for irri- 
gation or domestic supply in the area de- 
pendent for such water supply on the said 
Utiea Ditch, it is to be understood and 
agreed that the water stored in said reser- 
voir shall not be released for use per- 
mitted to be used in the development of 
power along or from the Utica Ditech 
except in existing power houses and by ex- 
isting installations, without the prior ap- 
proval of the commission which will be 
given only for projects adapted to such 
comprehensive development, 

May Issue New License. 

B. In order that said project shall not 
unreasonably interfere with any other 
project or part thereof which may here- 
after be developed on North Fork of Stan- 
islaus River, it is to be 
agreed as condition of 
the commission may at 
the period thereof grant 
to qualified applicant authorizing such 
applicant alone or jointly with the li- 
censees to raise said dam and to increase 
the storage capacity in said reservoir: 
Provided, That any such authorization 
shall require: (a) That the licensees shall 
be adequately protected from or recom- 
pensed for any damage, temporary or per- i 
manent, which may be caused by the 
raising of said dam or by the construction 
of any othey works or structures within 
the project area of the project for which | 

| 


or 


understood and 
the license that 
any time during 


another license 





license is hereby authorized: (b) that if 
such applicant shall alone raise said dam, 
the licensees shal be free from all liabil- 
ities for the cost thereof, and such ap- 
plicant shall make at its sole expense any 
modifications of or additions to said dam 
or its appurtenant structures incident to 
and required by the raising of said dam; 
(c) that if said dam shall be raised at the 
joint expense and for the joint benefit of 
the licensees shall be free from all liabil- 
share of costs which each shall bear shall 
be determined ‘by mutual agreement; (d) 
that the licensees shall at all times have 
complete control over the storage and re- 
lense from storage of any of their waters. | 
whether stored in 
at their own expense or jointly with such 
applicant. 


reservoirs constructed 


Production Prospect 


Subject of Review | 


Cc. C. Concannon, of Department 
of Commeree, Points Out Re- 
sources Are Widespread. 


1.) 


I-ranco-German 


[Continued From 
trade of 


Paye 


the world except 
origin. 

The full text of Mr. Concannon’s address 
follows: 
Potash is an essential. I do not 
that postulate to 
sumed without proof as self evident, but 


it 


Statement as a be as- 


is a 


Our 


fact already well known. 


undersanding and our experience 
of the past years teaches us that we must 
It 


our 


have potash. is necessary as an in- 


fertilizers or 
food: and certainly one of 
lems, and one 
the maintenance of our 
tility that we may have 
adequate supplies of food for our people. 
Though this is no new thought, and 
is generally recognized, and though potash 
is of vide spread occurrence through the 
world, in one form or another, its place 
in world trade is decidedly restricted. 
When one thinks of potash one thinks 
of Germany. ‘This association of ideas 
is general and is inseparable, due to rea- 


gredient in as a plant 


the great prob- 


of increasing gravity is 


agricultural fer- 


a production of 





sons Which arise naturally and to causes 
which has b en fostered by the Germans, 
The first and most important deposits 


of soluble potash salts were found in Ger- 
many, and it was through German re- 
search and the application of a highly de- 
veloped knowledge of chemistry that the 
value of these deposits was recognized and 
appreciated in the field of agricultural 
fertilization. The Germans knew that they 
had a most valuable acquisition in their 
potash resources, not only pecause of the 
udvantage derived from the extensive 
of it in their own intensive farming op- 
erations at home, but because of the pres- 


use 


sing need for it on the part of other 
countries throughout the world. 


Appreciating the economic value of this 
in Ninternational trade, they fostered the 
industry to the fullest extent in its de- 
velopment, and devoted much attention to 
well organized propaganda designed to 
bring out and maintain the essential need 
for potash of German origin throughout 
the world. Thus did every one believe that 


\potash was an essential commodity of only 


German origin and such it held an 
etxraordinary position in world trade prior 
to 1914. 

Post World War developments have 
changed this sntuation and our apprecia- 
tion of the facts involved, and while we 
realize that potash is an essential we 
know that we need not necessarily eb de- 
pendent upon Germany alone but that 
sim lar or substitute resources exist 
throughout the world and that efforts are 
being made to bring these new sources of 
supply into actual commercial utilization. 
Efforts to develop the Spanish and Polish 
reseureces in this respect are worthy of 
much more than passing mention. 

Spanish Deposits. 

More than 35 years ago the attention 
of the Spanish Government was directed 
to the importance of exploring for deposits 
of potash salts which were believed to 
exist, and 20 years later, while mining for 
salt near the town of Suria, valuable 
potash beds were actually discovered. 
From the data which has been collected is 
is safe to assume that the potash beds 
of northeastern Spain are both extensive 
and rich in potash and with further de- 
velopment ‘may ultimately have an im- 
portant bearing on the international potash 
situation. 

Unfortunately the development of potash 
exploitation in Spain has not et with 
much success, and such real progress as 
has occurred is a matter of the past few 
years. In line with what seems to be the 
predestined fate of most potash develop- 
ments, the exploitation of the Spanish de- 


as 


posits was made subject to State inter- 
vention and control in 1914. 
Later in 1918 the Spanish Government 


evolved a scheme for working the potash 
deposits which had much in common with 
that in force in Germany. The conces- 
sions for the mining and sale of the salts 
were subject to government control; prices 
for domestic consumuption and for export 
were to be fixed annually as the 


well as 


maximum and minimum output for each 
mine. 

Probably the most important and _ pro- 
gressive concessionaire in Spain is the 


Potash mines of Suria, a combination 
Spanioh and Belgian interests entirely 
independent of Franco-German influence; 
and from present indications, this organiza- 
tion is making real progress and may 
shortly be in a position to make its pres- 
ence felt in international trade. 

It is of interest to note that in 1925 a 
trial shipment of 250 tons of muriate was 
made by that company to this country 
but that was purely in the nature of an 
experiment as the company is not yet in 
a position to export on a commercial scale. 
The accepted opinion that restrictions 
imposed by the Spanish Government have 
inhibited progress and development of the 
field and that the price fixing feature has 
acted as a deterrent to foreign capitalists 
desiring to invest in Spanish potash mines. 

In connection with the feature of prices 
it is interesting to note, a factor of 
Whatever value it may have in connection 
with the development of, Spanish potash 
resources, that Francoe-German potash in 
Spain is reported as selling at as low as, if 
not at lower than, prices quoted by the 
German-French interests in all other mar- 
kets of the world with the exception of 
the United States. 

Prospects of ample production 
Spanish needs are especially 
and based on present indications through 
the development work now being carried 
on, Producers of Spanish potash state they 
will be in position in 1927 to compete with 
Germany and Alsace in werld markets. 
Should this prediction be verified, it will 
add another possible source from which 
potash consumers can draw supplies. This 
would be a decided advantage in the right 
direction for the more numerous and pro- 
lifie the sources, the less danger of 
monopolization of this essential product. 

Development in Poland. 

of real interest in any study of the in- 
ternational situation in potash is a eon- 
sideration of the recent developments in 
Poland. It nol because of. its volume 
and magnitude that Poland plays an im- 


of 


is 


as 


to meet 
promising, 


is 


portant part but hecause of the remark- 
ible progress in development which has 
taken place within the past vear or two. 


Before the war it was known that the 


make 
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potash formation of Germany extended 
from that country into Silesia and also 
into Poland. In fact potash mining in 
Poland dates back to 1862. tor the fol- 
lowing 50 years the industry was under 
government ownership and control and 
did not develop to any appreciable ex- 
tent. 

The Polish potash industry, however. 


should be regarded as a post-war develop- 
ment; and in fact it is safe to say that 
it is only since Poland has been declared 
independent that real.enterprise has char- 
acterized Polish potash operations, the 
statement being generally accepted that 
the Austrian policy under the influence 
of the German Potash Syndicate neve 
encouraged a full development of the mines 


in. Galicia. Production was, therefore, in- 
significant until Poland achieved inde- 
pendence, freeing the mines of a control 


that prevented them from attempting to 
compete with Germany 
Prior to the World War the total 


annual consumption, supplied through im- 
portation, amounted approximately 
400,000 metric tons of potash salts. Do- 
mestic consumption has greatly decreased 
due to generally unsettled internal 
tions but the pre-war demand for 
now again being approximated. 
Poland's intensive agricultural program 
will demand increased supplies of potash. 
Though 65,000 tons of salts were produced 
in 1924 and 150,000 tons in 1925, produc- 
tion is being steadily and rapidly acceler- 
ated 


lo 


condi- 


potash 
is 








as is evidenced by the fact that ap- 

proximately 60,000 tons were mined in the 
first quarter of 1926. 

As a matter of faci, the Polish Gov- 


ernment is very desirous to develop more 






intensively the country’s potash deposits, 
both with a view to supplying the needs 
of the domestic market and of adding an 
important item to the export trale. And, 
with this thought in mind and with the 
progress of the past year, before us, it may 
be that Poland will become a factor in 
world trade in potash. 

The presence of potash either in the 
native state as soluble salts or in com- 
bination, or as a Waste or by-product, 
has been known in other countries and ef- 


forts to develop potash to the end that it 
might be used as a fertilizer have been ecar- 
ried on for many years in numerous ways. 

Occurrences of workable potash deposits 
in Russia have been reported from time 
to time, but little information as to their 
extent or value is available. The potash 
salts of the Ural district have been in- 
vestigated only from samples found at 
random and there appears a necessity for 
further geological and chemical investiga- 











tion coupled with careful drilling before 
the true value of these deposits can be 
determined. 

The vegetable kingdom, however, pro- 
vides an important and growing source 


of a very high grade of potash known as 
Caucasian potash, derived from the in- 
cineration of sun flower stalks. 

The production of potash from 
source is on the increase, due to the 
creasing demand for sun flower seed oil, 
and though the total volume derived trom 
this source is not definitely known at the 
present time, it probably amounts to be- 
tween 10,000 and 20,000 tons of pure pot- 
ash a year. 
but a 


ore 
German-Dutch Combine. 

The Dutch government recently 
to work certain potash deposits 
close to the German frontier. 
nection with the exploitation of these de- 
posits it is of interest to note that an 
official of the German potash producers 
has founded in association with 
financiers a potash syndicate at Amster- 
dam, to prepare, sell and obtain potash 
and other fertilizers and mining products. 

The generally accepted opinion is that 
this syndicate will be a holding company 
for the German potash sy ndicate's foreign 
interests. The interesting factor is that 
the Netherland’s consumption of potash 
in proportion to its cultivable acreage is 
greater than tat of any other country, 
not even excepting Germany. 

England like the United States, has been 


this 
in- 


Most of it is consumed locally, 


considerable portion of it is ex- 


decided 
situated 
In con- 


Duteh 


mainly dependent upon Germany for its 
supply of potash. Indifferent attempts 
have been made to extract potash from 
cement-kiln dust and from blast furnace 


flue dust, but without apparent success. 

In Seouviand, Ireland, Japan, and 
where, some amounts of potash are ex- 
tracted from the ashes of marine plants, 
but wherever this industry is able to sur- 
vive under the present conditions of com- 
petition with Franco-German potash, the 
domestic product is, for the most part, 
consumed locally and does not enter into 
world trade. 

An extensive deposit of high grade pot- 
ash salts discovered about 15 years 
ago in Abyssinia, «and though thesé. de- 
posits were exploited during the war years, 
difficulties arising from lack of transporta- 
lion and other facilities make these de 
posits practically unworkable at 
ent time. 

The ubiquitous character 
further evidenced by) 


else- 


was 


the pres- 


of potash is 
its appearance in the 
neutral state in combination or avail- 
able as a by-product in other countries of 
the world; but in none of these cases does 
potash as yet occupy position of conse- 
quence in world trade In Peru, Canada, 
Chile, Brazil, Mexico, Norway and Sweden 
potash salts are known to exist w#pd in 
some cases are being worked in a desultory 
fashion efforts being 
duce it as a by-product. 
Much 
ties 
Sea, 


or 


or ure made to pra- 


ubout 
potash 


has been said 


of extracting 


the possibili- 
from the Dead 
The winning and marketing of the 
mineral contents of the Dead Sea Waters 
is being seriously studied; but as yet the in- 
herent difticulties invelved have not been 
overcome, and potash from this source is 
not a commercial possibility at the present 
time and does not enter into wWOPd trade. 
Italian Efforts. 

of Italy to make available 
purposes the potash = con- 
in Leucite has met with some suc- 
cess, but : yet suplies of potash from 
this soure are, far as 1 am aware, a 
matter of minor consequences in Italy's 
home market and give no prospective indi- 
cation of being a factor in international 
trade. The Italian development should, 
however, be yiewed by us in America with 
interest, becalse of the possibility for the 
development of somewhat similar lavas 
that constitute the Leucite Hills of Wyo- 
ming which may be regarded as a poten; 


The efforts 
for, fertilizer 
tained 
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so 


tial source of potash and alumina com- 
pounds. 

The summing up of these foregoing 
statements indicate that potash exists in 
one form or another quite generally 
throughout the world: that the different 
countries of the world realize the utter 
necessity of having adequate supplies 

| within their own territorial confines and 
in many instances have made efforts to- 


ce 
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of Bureau 


Both Spain and Poland 
Are Exploiting Mines 


Deposits in Texas and Elsewhere 
in This Country Likely to 
Loom as Larger Factor. 


this end with more 
that 


ward less desultory 
of 


Spain and Poland, where success can only 


or 


success; and with the exception 


be measured in terms of future potential 


possibilities, there is little or no potash in 
world trade with the exception of that 
which 

This 


us 


is of Franco-German origin. 


fact is of extreme 


this 


consequence to 


in country because the United 


States, though not the largest single con- 


sumer, for Germany uses a greater ton- 


than we do, is the 


biggest 


nage most important 


and customer in world trade in 


this commodity. 
For the outbreak 


of the 


several years prior to 


war, this country’s potash require- 
of 
repre- 


of 
pot- 


ments averaged aboue 1,000,000 tons 


crude potash salts. This quantity 


normal consumption 


of 


99 


sented a pre-war 


approximately 270,000 tons actual 


ash (120) annually. Over per cent of 


this potash originated in Germany. 
Consequently, during the ex- 
of 


States was driven to extremes to produce 


war-time 


clusion German potash, the United 


enough of this most essentiat product to 


at least supply minimum = requirements. 


Fortunately, soon after the German-Ameri- 


ean controversy of 1910, when American 
buyers made contracts with individual 
German producers, these contracts being 
subsequenily rendered null and void 
through the actions of the German sgov- 
ernment, Americins determined to seek 
domestie sources of potash. 





Investigations made for this purpose by 
the Geological Survey and Bureau of Soils 
proved of great value, although then being 
only in the embryonic stage of whatwumay 
eventually prove an important potash in- 
dustry. Practically all the dis- 
closed hy the investigators, hitherto 
unexploited, were utilized. 

As a result of this research, potash was 
extracted from saline lakes in the Middle 
West, and in California from the kelps of 
the Pacific Coast, and from potash-bearing 
rocks. It was also produced as a by- 
product in the manufacture of cement, 
steel, alcohol, and beet sugar, but, un- 
happily, at a cost of production much 
greater than that of European potash. 

Our domestic industry has suffered 
many vicissitudes with. the resull that we 
now have only one producer in this coun- 
try whose proportionary eontribution is 
averaging approximately 10 per cent of 
our entire requirements. The, United 
States therefore, in the position in 
world trade of being a buyer and is prac- 
tically dependent upon Franco-German 
sources for its supplies. 

The German development a story 
which 1 do not Wish to take up in detail 
at this time. .The facts have been ade- 
quately and accurately brought out in 
the Department of Commerce Bulletin, 
“Potash: Significance of Foreign Control 
and Economic Need of Domestic Develop- 
ment,”’ by H. M. Hoar, which appeared the 
early part of this year and has since had 
widespread distribution amongst all who 
are interested in the subject of potash. 

German Exploitations. 

A brief review of developments within 
Germany and the wise understanding of 
the value of this material by the Germans 
may be summed up in a few words. ~ 

For about 50 years prior to the European 
war the bulk of the potash utilized 
throughout the world originated in the 
Stassfurt mines, in the Province of Sax- 
ony, Germany. This monopoly of the 
world’s trade in potash was achieved 
through the accessibility and magnitude 
of these deposits, which were then re- 
garded as the only known large bodies of 
soluble potash, in comparison with which 
all other world sources Gwindled into in- 
significance. 

Up to the middle 
wood ash constituted 
potash, but with the progressive destruc- 
tion of the forests this source became 
greatly contracted, Hence the discovery of 
the Stassfurt potash deposits was hailed 
as a valuable treasure trove, whose ex- 
ploitation and scientific development even- 
tually led to the world-wide use of potash 
as an essential ingredient in the manufac- 
ture of fertilizers. 

The development of the German industry 
has been since its inception dominated by 
the thought of regulation and control, and 
it is possible that ali this may not have 
been without benefit in placing the in- 
dustry upon a well organized and success- 
ful foundation during the years of its ex- 
tensive and rapid growth. 

Over-production has been a chronic dis- 
turbing factor and attempts at combina- 
tion with all manner of agreements among 
participating producers, with the State in- 
volved in one way or another, has con- 
tinued from the early days up to the pres- 
ent time. The attributes of this control 
which might be expected to be encountered 
run the gamut of obligation of all pro- 
ducers to join the Syndicate, allocation 
of production, and sales quotas, and fixing 
of domestic and foreign prices. 

These facts ure merely mentioned with- 
out being dwell upon, though control of 
this character has its significance particu- 
larly in world trade and in this instance 
of real consequence to us because 
our position as the most important 
tomer. 

The knowledge existed 
Alsace similar in general character to the 
German beds and though these deposits 
were worked to some -.extent during pre- 
War years they were nevertheless re- 
stricted to an output of per cent of the 
combined German-Alsatin total and the 
identity of this 5 per cent both in domes- 
tic and export channels was merged in the 
total of all transactions, 

With the cession of Alsace-Lorraine 
Germany following the war French = in- 
terests undertook a determined and ap- 
parently successful effort to develoup 
the Alsatian deposits, and to become a 
real factor in the world trade. As the 
new owners of the Alsatian works were 
not hampered by laws restricting their 
output or interfering with their sales, 
they consequently went ahead, worked 
their mines to the capacity limit and fixed 
their prices on an economic 

This condition of competition 
Freneh and German producers undoubtedix 
had a aalutary effect im bringing down 


sources 


and 


is, 


is 


of the last century 
the main source of 
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the price of potash in international trade 


from exorbitant levels, 
of 
destined to long continue; 
had 
1924, 


into 


war time 


This healthy condition commercial | 


rivalry was not 
and though been 
that | 


between 


previous overtures 


made, it was not until August, 
was 
and which 
destined to put an end to competition in | 


the 


an agreement entered 


the French Germans was | 


their most important market, in 


United States. 


In substance this compact fixed the 


proportion of sales allowed to each of the 
two nations in the 


obtained 


American market and | 


the price to be therefor, 


France 
being allotted 3714 per cent and Germany 
of American 
on the percentages of the 19 


6212 per cent sales, based 


99 
-o 


deliveries. 

ef the 
most unique in the history of international 
industrial the 


practical monopoly of 


This agreement is probably one 


relations, because, in first 


place, it involves a 


an essential raw material: 
the United 


: ‘ 
only; and, in the third instance, one of its 


in the second, 


it applies to sales in States 


signatories is a State and the other repre- 


sents an industry under the complete con- 


trol of the German Government. 

The Alsatian mines, with the exception 
of a single group, owned by «the Franco- 
Alsjtian Company, Kali Sainte Therese, 
are the property and under the immediate 
administration of the French Government, 
Which took them over from 
owners under the terms of 
treaty, against payment of 100,000,000 
franes. A new agreement and at present 
in effect was entered into on May 7, 1925, | 
by representatives of the German Potash 
Syndicate, the administrators of the Alsa- 


their German 
the peace 
“a 


tian Siate mines, and those of the lead- 
ing private mines. 
This agreement was far beyond that of 


the original compact 
the share which 
potash producers will furnish to world 
markets, the ratio of international sales 
being in the proportion of 70 per cent for 
Germany and 30° per cent for France. 
Thus the situation has reverted to its pre- 
statuts and we now have France and 
rmany acting as a monopolistic unit. 
The signiieance of these inhibitions and 
restrictions to free trade in potash through 
government contro, and international 
ugreements lies im the fact that German- 
Alsatian produce approximately 95 
per cent of the world’s present consuming 
demand for potash, amounting to approx- 
imately 1,250,000) tons of pure potash per 
year. From 40 to 50 per cent of this pro- 
duction is exported and the United States 
purchases approximately 60 per cent of 
this available export supply. making our 
imports about 275,000 tons of pure potash, 
valued in the neighborhood of 


in that it 
each of these 


regulates 
two great 











mines 


roughly 
$12.000.000 annually. 

Another point of significance in this con- 
nection is the fact that, though the United 
States is by far the biggest single customer | 
for potash in the world’s trade, neverthe- 
iess, our agricultural consumption of this 
essential plant food is remarkably low 
when a comparison is made of the ratio 
of potash consumption to cultivable area 
of the important countries of the world. 
It is highly probable therefore, that with 
the development of more intensive cultiva- 
tion in this country and with the greater 
consumptilon of fertilizer our total con- 

Conditions of Monopoly. | 
Conditions of Monoloply. 

Though the existence of monopoly con- 
trol on the part of the Franco-German 
potash combine is well defined, yet the at- 
tributes of that monopoly,. price fixing, 
and control of output, etc., do not appear 
at first blush to bear the complexion 
which we naturally associate with trusts. 

Theer is no dearth of potash. The ambi- 
tion of the Franmco-German suppliers is to 
deliver two tons of potash where only one 
is shipped at the present time. There is, 
therefore, no hampering of ~world trade in 


respect to Supplies of Franco-German 
origin. 

The matter of price is somewhat dif- 
ferent. The index figure for all potash 


salts landed at Atlantic seaports is approxi- 
mintely 100. Potash is, therefore, as ob- 
tained from Frranco-German sources, 
neither more expensive nor less expensive 


than it was in 1913 to 1914 and yet the | 
general price index of all commodities is | 
considerably higher. | 
As an offset to this may be considered 
the frequently expressed opinion that if 
this control were removed and if there | 
were an open market for the sale of | 


French and German potash by those pro- 
ducers who are equipped to operate effici- 
ently and who could readily take care of 
the demands of the American market, the 
present price of potash would be ma- 
terially reduced. In this matter of price | 
control it is interesting to note that the 
recently. announced advances in the price 
of potash were apparently so insignificant 
as to attract no attention, but in the ag- 
g@regate over a wWear's period of time this 
added incrément of a few cents means a | 
national potash bill increased by a_ half 
to million dollars, 

That other advances are contemplated is 





a 


clearly forecast through the rumors cur. | 
rent in the German press and in fact it 
is reported that a probable 10 per cent | 


increase in potash prices has been recently 
discussed in certain circles of the potash 
industry. 

The fertilizer industry is peculiarly beset 
by the incubus of foreign monoply control 
of essential raw miaaterials—nitrate as well 
as potash being affected. Phosphates, one 
of the three essential ingredients in ferti- 
lizers, is subject to the fundamental econo- 
mie law of an Open market regulated by 
demand and supply while nitrates and 
potash, the two other essentials, are sub-, 
ject to strict restrictions in international | 
commerce. This situation has its repereus- 
sion. in the agricultural progress of our 
country and is re flected in the welfare of 
all of us as individuals and as a nation. 

What part the United States will play 
in world trade in potash is a*matter which 
the future alone can decide. We are 
thoroughly awakened to the gravity of 
the situation and of the absolute necessity 
of developing insofar it is possible a 
domestic production of this essential raw 
material, 

Congress has recently taken steps to de- 
termine the necessary data in investigat- 
ing the vast potash deposits of a character 
similar to the French and German beds 
which are believed to exist in Texas and 
adjacent territory. No prediction can be 
made on this score, but with a realization 
of the situation facing us it not too 
much to expect that American ingenuity 
and resourcefulness, supported by the 
bountiful material resources: of our coun- 
try, will find am answer to this problem 
and that from occupying the position of 
being dependemt upon foreign suppliers 
for the essential raw material we will at 
least be able im some way to supply our 
own needs from resources within our own 


as 








confines, 

Indeed, it is mot too much to hope for 
and expect that the United States may 
some day become a dominant producing 


factor in world trade in potash. 
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Cooperative Ideas ©: 
Reported Spreading” 


Among Farm Folk 


Department of Agriculture Re-_ 
cites Accomplishments 
of Extension 
Agents. 








The accomplishments of the cooperative 
extension work of the Department of Agri- 
culture were in 


reviewed statement is- 


August 12. oi 


a 
sued by the department 
The full of 


Extension 


text the statement follows: 
it con- 


ducted during the 10-vear period from 1914 


work, as has been 
to 1924, has helped farming people to think ~ 
about the business of the farm and to act - 
on their conclusions, says the Department 


of Agriculture in the tenth annual report 


| of cooperative agricultural extension work. 
| The fact 


that 49,4644 community programs 


were developed in 1924 in which farmers 


themselves devised remedies, selected 182,- 
917 local leaders, determined upon 1,134,750” 
demonstrations, carried them to completion, a 
and reported the results, shows the co- 
operation farm people are giving extension 
work. 

The 
and 


Ing 


report discusses the work of 19247 
reviews the results of extension teach- 
done since the passage of the Smith- 
Lever Act in 1914. It covers more than 
180 pages explaining the different types 
of extension work being carried on. The 


10-year period is reviewed to give a broader 


view of what has been accomplished and 
of the general trend.of the work in its 
relation to American hfe. 

Agents for Each County. 

The Smith-Lever Act, which is the nu- ~ 
cleus of the American agricultural exten: 
sion system, provides for continuance of. - 
demonstration work already developed to 
some extent at the time of its passage. 


It contemplates placing 
demonstration agents in each agricultural 
county to make available, to the farmer 
on his own farm, and the farm woman in 
her own home, improved methods in 
farming and homemaking which have ~ 
been established by research and in a form 
which they ean use. 

It is the intent of the act that these 
agents aid farmers and their families, in- 
cluding boys and girls, in putting on dem- 
onstrations in selecting seed, feeding and 
managing livestock, fighting insect pests,’ = 
and making the home more comfortable 
and attractive. It is designed to show.. 
how to apply improved methods under 
local conditions. 

During then 10-vear period, the major 
effort in county agricultural work has been 
on farm production, and many improved 
practices have been adopted. , Home dem- 
onstration work can justly be accredited 
with many improvements which contribute 
to the convenience and beauty of the farm 
home and the well being of the farm 
family. Through club work, many boys 
and girls have discovered the farm as an 


men and women 


| opportunity- for an interesting and prof- ~ 


itabel ftETAOL ETAOIN ETAOIN N N 
itable career. 

The act has secured the cooperation of 
the Federal Government and the State 


colleges of agriculture in carrying on ex- 
tension work, but it was drawn broadly 
enough so that farmers-and farm women 
themselves could cooperate with represen- 
tatives of the county, State, and Federal - 
governments in planning and financing ~ 
the extension work carried on in each 
commuity. This may be regarded as one 
of the outstanding accomplishments under 
the Smith-Lever Act. 
Aims for Future. 

Judging by the experience of the past 10 
years, the future trend of the influence 
of cooperative extension work will be to--*- 
ward: 

a) 
asa 


Increasing group thought and action*+ 
habit in country neighborhood life. 

(2) Encouraging conscious effort on the 
part of country people to retain and 
eapitalize the best features and attrac. 
tions of country life and to work out for 
themselves the soundest way in which to 
make available to their young people, and 
to themselves, the best in education, 
recreation, and social life which the 
country and town afford. 


(3) Expanding boys’ and girls’ club work 
and developing supplementary agencies 
that will make the practical influence of 


extension association, teaching, and train- 
ing as available public school educa- 
tion to all country boys and girls. 

(4) Furthering opportunities for the eco- 
nomie and social development of the farm 
woman that will place her on a more equi- 
table footing with the modern, wage-earn-- 
ing woman of the city in standards of liv- 
and in opportunities for community 
activity and personal improvement. 

(5) Stimulating ambition for a more 
satisfying home and neighborhood life on 
the part of the farmer and his family? ~ 
based on healthful and sensible tastes and 
ideals and on a community of thought, ap-, 
preciation, and action. ‘ 

A copy of the report may be obtained, as 
long as the supply lasts, by writing to the 
United States Department of Agriculture, 
Washington, D. C. 


as 





Survey al New York 
Planned in Peaches. 








Department of Agriculture to In- 
quire Into Demand and Sug- -. 
gest Price Levels. 





The demand for peaches in New York. 
City will be investigated by the Bureau of 
Agricultural Economics in _ cooperation v7 
with the New Jersey State College of ~ 
Agriculture, it was announced at the De- 
partment of Agriculture. 

This study is to be part of a general sur- — 
vey of the fresh peach industry in the 
United States, which has been under way * 
for some time. 

M. R. Cooper, of the Bureau's Division™® 
of Farm Management and Costs, will have 
charge of the work, Which will include an'* 
analysis of the factors influencing the 
price of peaches on the New York mar-* 
ket and a determination of the importance 
of these factors in the establishment of 
price levels. i 

The cost of distribution from shipping.” 
points to the New York market, including 
freight, refrigeration, unloading, storage, - 
dealers and exchange commissions, and? 
such other items as are deemed important’~ 

Nn determined, 

Results of the survey will be interpreted: - 
with a View to their practical applicatiogs” ” 


. 


he 
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Unearned Premiums 
Of Insurance Firm 


Held to Be Taxable 


Appeals of Union Underwrit- 
ers of New York Rejected 
by Board, but Levy 
Is Reduced. | 


APPEALS OF UNION 





UDERWRITERS oF N. Y. 





ET AL.; Boarp or Tax APPEALS; Dockers | 
Nos. 6037, 6088, 6039. 
The Board of Tax Appeals heard the 


appeals of Union Underwriters of New 


York, Underwriters at Great Western 
Lioyds, and National Underwriters of 
America, submitted together on the same | 
question of law, from determinations of 
deficiencies in income and profits taxes 
for 1919, of $7,413.67, $7,644.27, and §$2,- 
393.28, respectively. 

Clarence A. Miller and Robert O. Daeyer, 


Esqs., appeared for the petitioners: John 
D. Folet, Esq., for the commissioner. 

The taxpayers, voluntary associations 
with offices in New York, engaged in 
writing fire insurance, on January 1, 1919, 
had reserves for unearned premiums as 
follows: 

Union Underwriters of New 
711.04. 

Underwriters of Great Western Lloyds, 


York, $50,- 





$49,898.18. 

National Underwriters of America, 
548.99 

As of April 22, 1919, 
tired from the insurance 
insured the outstanding 
policy contracts with the 
Fire Insurance Company. As considera- 
tion for such reinsurance the taxpayers 
paid in cash the amount of the unearned 
premium reserve on all policies as of the 
date of reinsurance and on December 31, 
1919, had no unearned premium reserve. 

In computing the deficiencies the com- 
missioner included in gross income of the 
respective taxpayers the amount of their 
unearned premium reserve at the begin- 
ning of the period, and allowed as a deduc- 
ten the amounts paid for reic-urance. 

Before Graupner and F-.1.’**vs. 

Mr. Phillips rendered the ~pinion, 
full text of whicn follows: 

Full Text of Ovinion. 

It is stipulated that tne t?xpayer 
sociations are subject to iacome 
profits taxes for 1919 as corporations 

The policies written by the taxpayers 
expired at various times. Premiums re- 
eeived covered insurance protection for a 
period subsequent to the calendar year in 
which payment was made. 

Under these circumstances, the law per- 


$23,- 
ae the taxpayers re- 
business and re- 
liability on all 
United States 


the 


as- 


and 


mitted the taxpayers to set up reserves 
for the premiums paid to them but not 
earned during the taxable year. Any in- 


crease in the reserve was allowable a 
deduction in computing net income. In 
this manner the insurance companies re- 
turned premfums as income in the year 
in which premium was earned; not the 
year in which the premium became due or 
was paid. 

The unearned premium reserves of these 
taxpayers as of January 1, 1919, repre- 
sented the amounts of premiums already 
received, but to be earned in the future by 
the performance of the contract of in- 
surance over such future period of time. 

During the year 1919 the taxpayers re- 
tired from the insurance business and re- 
insured the outstanding liability upon their 
policies. For such reinsurance the tax- 
payers paid amounts eqaul to the un- 
earned premium reserve at the time of 
such insurance and these payments have 
been allowed as deductions by the com- 
missioner. The taxpayers accept the al- 
lowance these deductions but protest 
the action of the commissioner in making 
corresponding increases in income. 

Two Methods Considered. 

The transactions are susceptible of two 
methods of treatment, either of which leads-| 
to the same result. If the reinsurance of 
the risks took such a form that it is to 
be considered to result in a novation of 
contract, the insured releasing the original 
insurer and accepting a new insurer, we | 
must hold that the unearned premium | 
reserves were then earned by the taxpayers 
and are to be included in gross income. | 

If, on the other hand, the taxpayers 
still remain liable on their contracts of | 
insurance, and the payments which they 
made are to be construed considera- 
tion for a collateral agreement to indemnify 
them against then we of the 
opinion that a capital asset was pur- 
chased and that the commissioner erred in 
allowing the deduction of that part of the 
payment which purchased reinsurance for 
any period beyond the taxable year. On 
that basis the taxpayers would be entitled 
to deduct only payments fe 
to be performed within : 
would be required to include 
come premiums earned during 


as 


of 


as 


loss, are 





| 
reinsurance | 


year, and } 
in net in- 
the entire 


or 








year. 

In the present’ instance the amounts 
paid for reinsurance equal the reserves 
for unearned premiums at the time the | 
reinsurance was written. Whatever theory | 
be followed, the net result must be that | 
these taxpayers are required to return as 
income the actual amounts of premiums | 
earned during the year, iess the amounts 


paid for any reinsurance performed within 
the year. 


No Profit or Loss Involved. | 

In the present instances this net result | 
has been reached, for the amounts finally | 
included by the commissioner are the | 
premiums earned by the respective tax- | 
payers to the date when the reinsurance | 
contracts became effective After that | 
date the taxpayers could sustain no profit 


or loss under their policies unless and until 
the reinsurer failed to perform 
tion. 

The taxpayer relies upon that portion of 
the decision of the Supreme Court in Mary- 
land Casualty Co. v. United States, 251 U. | 
&. 342. 40 Sup. Ct. 155, 3 Am. Fed. Tax 
Rep. 3010, which holds that the amount | 
deducted as a reserve be restored to | 
income again only where it is clearly shown 


its obliga- 


“can 


that subsequent business conditions have 
released the amount of them to the free 
beneficial] use of the company in a real, 
and not in a mere bookkeeping sense.” { 
In that case the court had under dis- 
cussion other reserves as well us those 
for unearned premiums, but, if we con 


sider this language applicable to the pres- 
ent the test has been AB we 
have pointed out, the net result of the | 
commissioner's action is to include in in 
come only premiums earned during the 
year. Certainly these funds, whether re- 
ceived in cash or released from reserve, 
are available for the free beneficial use of 
the company, even to the payment of 
dividends therefrom. The result reached | 
being correct, we need not determine 
whether the theory followed by the com. 
missioner was corerct. 

The deficiencies for 1919 are determined 
to be as follows 
Union Underwriters of New York, $7,- ! 


case, met 








| Revenue Act of 1918. 
| fore, file a consolidated income and profits 


2082) 
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Tax Administration 





Board of Tax Appeals Decides 
Controlling Power in Bank Merger 





Ruling Holds Deposit of Stock in Fidelity Case 
Marked A fiiliation. 





APPEAL OF FineLity Trust Co.; BOARD 
TAx Appgats; DockeT No. 4920. 
The question of the control by one 
corporation of another so as to be af- 
filiated, was determined by the Board 
of Tar Appeals, in the appeal of the 
Fidelity Trust Company. 
Samuel B. Pack, Esq., for the peti- 
tioner. 
M. N. Fisher, Esq., for the commis- 
stoner. 
Before 
Arundeil. 
The Commissioner determined 
the petitioner was affiliated with the 
Logan Trust Company on and after 
June 2, 1920. The petitioner claims af- 
filiation on March 22, 1920. There is 
in controversy only so much of the 
total deficiency of $64,560.70 for the 
fiscal year ended January 31, 1921, and 
the subsequent period to December 31, 
1921, as depends upon the correct de- 
termination of the period of affiliation. 

The full tert of the case, which was 
begun in the issue of is 
continued as follows: 


Sternhagen, Lansdon and 


that 


> 


August 12, 


And also to vote upon any other busi- 
ness that may come before said meeting 


or any adjournment or  adjournments 
thereof, with the same force and effect 
as — — could do if personally present, 


with power of substitution, hereby ratify- 
ing and confirming whatever said 
proxy or proxies, or their or his substitute 
or substitutes may lawfully do by virtue 
hereof. 
Witness 





hand and seal this 
1920. 





day 
of 





Witness: 

The by-laws of the Fidelity Company pro- 
vided that the capital stock could be in- 
creased by the action of the owners of a 
majority of the outstanding capital stock. 
In the history of the company the stock- 
holders had never failed to ratify the ac- 
tion of the directors. 

The first proxies to come in were dated 
April 1, 1926. On April Proxies for 28, 
559 shares, or over 50 per cent of the stock, 
had been executed; on April 3, over 60 per 
cent; on April 7, over 80 per cent, and on 
April 22, over 90 per cent. 

On June 2, 1920, a meeting of the stock- 
holders of Fidelity was held and the resolu- 
tions set forth in the form of proxy were 
adopted, 


9° 


and the capital stock was in- 

creased by $200,000 par value. 
On June 4, 1920, the directors of the 
Fidelity resolved to perform the acts re- 


quired by the agreement of March 22, 1926, 
to issue new stock certificates in con- 
formity with the new capitalization, and to 
purchase all the stock of the Logan Com- 
pany and assume its liabilities. On June 
9, 1920, the Fidelity ompany offered to pur- 
chase the Logan Company's property sub- 
ject to outstanding obligations as of June 
12, 1920, for $1,000,000 cash, and a deed 
therefor was executed and delivered June 
12, 1920. The Fidelity Company was on 
that date the owner of all the stock and 
all the property of the Logan Company. 
No dividends were declared or paid by the 
Logan Company after March 22, 1920. 

On January 17, 1922, the following let- 
ter was sent hy the Treasury Department 
to the Fidelity Company: a 

“Treasury Department 
Washington, Jan. 17, 1922. 

IT:SA:CR:Af 

LJP-& 

Fidelity Trust Company, 

Chestnut Street, 
Philadelphia, Pa. 


25 


Sirs: 
Reference is made to the executed Af- 


| filiated Corporations Questionnaire filed by 


you for the taxable year 1921 and to the 
statement and correspondence 


relative 
thereto. 


Fro mthe facts presented. you are ad- 
vised that during the taxable year ended 
January 381, 1921, your company, the 
Fidelity Building Corporation, and the 
Logan Trust Company (from the date of 
acquisition, March 22, 1920) were affiliated 
within the purview of Section 240 of the 
You should, there- 


tax return for the abovementioned fiscal 
year including therein the Fidelity Build- 
ing Corporation for the entire year and 
the Logan Trust Company from the date 


of acquisition, provided that such action 
has not been taken 
Pursuant to this ruling. a copy of this 
fetter should be attached to the return 
when filed. 
If not in agreement with this ruling, you 
| are requested to submit an answer within 


30 days from the date of this letter. 
a reply, refer to IT: SA: CR: Af- 

Respectfully, 

E. H. BATSON, 

Deputy Commissioner 
By (Signed) WM. Pp. BIRD, 
Chief of Subdivision.” 

April 24, 1925, the commissioner ad 
the petitioner of “a revised affilia- 
ion ruling deeming the Logan Trust Com 
pany affiliated with the Fidelity Trust 
Company from June 2, 1920,” and deter 
mined the deficiency of $64,560.70. 


On 


vised 


Opinion, 

Sternhagen: 
Validity of the 
termination that 


The petitioner contests the 
commissioner's final de- 
it was not until June 2, 
1920, that there was an affiliation between 
the petitioner and the Logan Trust Com- 
pany, within section 240 of the revenue 
act of 1918, and takes the stand upon an 
earlier determination of the commissioner 
that such an affiliation must be recognized 
from March 22, 1920. The Logan Trust 
Company is not being called upon for any 
additional tax, and nominally it has not 
appeared hecome a party to 
ceeding, that, from a. strict 
for the rights and obligation 
it might be questionable how 
terests could be affected by any decision 
now rendered. But the parties here have 
proceeded as though the Logan Company 
were at one with the petitioner, 
Since this is apparently completely so, 
we assume the acquiescenec of the Logan 


or the pro- 


regard 
of parties, 
far its in- 


80 


and, 


Company in the redetermination prayed 
for. That we do so, however, in the 
amicable circumstances existing in this 


proceeding, cannot in another case control 








our disposition of any question properly 
ee — 
413.67. 
Underwriters at Great Western Lloyds, 
$7,644.27 


National Underwriters of America, $2,- 
393.28. 

Orders of redetermination will be entered 
accordingly. 

Smith concurs in the result only. 

July 28, 1926. 


or presented as to 


' 


the necessity of having 
before us all interested parties. 

The issue is not simply whether these 
two corporations were affiliated on June 
2, 1920, as claimed by the Commissioner, 
or on March 1920, as claimed by the 
petitioner, for it is readily conceivable that 
the answer to both those questions would 
Still leave open the question of the proper 


deficiency. By the statute, this Board 
is required to redetermine the deficiency, 
Hotel de France Co., 1 B. T. A. 28, and in 


order properly to do this it is mecessary 
to determine all the facts and establish 
all the intermediate conclusions upon 
which such a redetermination can correctly 
be based. Like a court of equity, the 
Board, having jurisdiction of the ultimate 
subject matter, must consider all matters 
necessary to the proper exercise of that 
jurisdiction. The question, therefore, prin 
cipally to be decided here is not only 
whether the taxpayer is right or wrong, 
but upon what date did the conditions 
of statutory affiliation first exist, Ameri- 
can La Dentelle, Inc. 1 B. T. A. 575. 
Both parties agree that affiliation existed 
on June 2, 1920 Neither party contends 
that affiliation existed prior to March 22nd. 
It is sometime between these two dates 
and the scale tipped 

The case turns upon the application of 


is 


section 240 (b) of the Revenue Act of 
1918, which is as follows: 
For the purpose of this section two or 


more domestic corporations shall be deemed 
to be affiliated (1) if one corporation owns 
directly or controls through closely affili 
ated interests or by a nominee or nominees 
substantially all the stock of the other 
or others, or (2) if substantially all the 
stock of two or more corporations is owned 
or contriled by the same interests. 


Offer Was Not Made Direct. 
March 1920, the president of the 
Fidelity Company offered, in behalf of his 


9° 


On 


corporation, to purchase the stock of the 
Logan Company upon certain expressed 
conditions. This offer was made not di- 
rectly to each of the stockholders, but to 
the president of the Logan Company, and 
by him communicated to the directors, 
who voted to accept the offer and recom- 
mended its acceptance to each stockholder 
They undertook to persuade the in- 
dividual stockholders to accept the offer 
and its conditions. On the same day the 
Logan Company directors, by resignations 
and substitutions, placed, so far as it was 
in their power to do so, the board of di- 
rectors, and hence the affairs of the Logan 
corporation, in the hands of the directors 
the Fidelity Company. The _ president 
the Fidelity Company was immediately 
elected to be president of the Logan Com- 
pany. On the same day an agreement was 
made between Lippincott and others, “as 
managing committee for stockholders of 
Logan Trust Company,” and the Fidelity 
Company, “as trustee,” providing for the 
method of fulfillment of the purchase con- 
templated by the offer of the Fidelity Com- 


also 


of 


of 


pany. And on that date there was de- 
posited with the Fidelity Company, as 
trustee under the agreement, 567 shares 
of Logan Company stock. 

These circumstances, it is contended, 
fulfill the requirements of affiliation, the 
argument proceeding not so much from 


the legal significance of the events of the 
day as fro mtheir practical significance. 
The Logan Company was in dire straits 
and its stockholders were pressed by neces- 
sity. Fulfillment of the plan was the only 
reasonable course, and in the opinion of all 
who knew it was bound to be carried out. 


Quic’ action was needed, the Logan Com- 
pany directors took it, and the Fidelity 
Compa«, cond all concerned were con- 


fident t:at their action would not be ques- 


tioned. To support this view, it is proven 
that there was complet> adoption of the 
plan by everyone concerned as early as 


the evidence of such adoption could be 
given, and by the doctrine of ratification 
the legal effect of the subsequent acts is 
sought to be related back March 22 


to 


Notice Held Insufficient. 


Looking at the facts as they were on 
that date, we are of opinion that the 
Fidelity Company did not own or control 
substantially all of the Logan Company 
stock. That it did not own the stock 
is clear. The process of acquiring it had 
just begun, and many of the owners of 
stock were on that date not aware of 
the plan of reorganization. The announce- 
ment published in the press has not by 
the evidence been brought home to the 
stockholders and could not serve to de- 
prive them of either ownership or control 

Nor is there evidence of control at that 
time. The Fidelity Company by its agree- 
ment ‘recognized its lack of control and 
protected itself against faMure of control 
by reserving the condition that eighty per 
cent of the stock should be deposited he- 
fore the agreement became effective, un- 
less the Fidelity Company elected other- 
wise. The effect of the agreement is plain; 
it' was entirely executory and not bind- 
ing upon any stockholder who had not ac- 
cepted it in the prescribed manner. Peti- 
tioner's counsel argues at length that Lip- 
pincott or his associates were agents of 
the stockholders for the sale of the stock, 
and that by making the agreement to sell 
they bound the stockholders and thus 
placed the Fidelity Company in control 
of the stock and the business. But the 
officers directors of a corporation are 
not the agents of the individual stock- 
holders and have no control over the stock; 
and they did not attempt to exercise such 


or 


authority, but confined themselves to a 
mere recommendation to the stockholders 
that they accept the offer by depositing 


their stock. The stockholder until he de- 
posited his stock was still the owner and 
in complete control of all the incidents 
of ownership. The Fidelity Company was 
until that time merely in a state of ex- 
pectancy, the outcome of which rested with 
someone. other than itself. When the 
stockholder deposited his stock he became 
a party to the agreement from that time 
forth, There was nothing in this act by 
way of ratification and nothing to be re- 
lated back to March 1920. No one 
had sold or agreed to sell as of that date 
and there was nothing which needed rati- 
fication. There was an offer of the Fi- 
delity Company to purchase and this offer 
and its conditions were pro tanto accepted 
by the deposit of stock. When the stock- 
holder made this deposit he acted for him- 
self and became for the first time a party 
to the agreement. He was not ratifying 
an act that had already been done for him 
and was not recognizing that an agency 
had existed. 
Petitioner Claimed Majority. 

The petitioner rests its assertion of con- 
trol on the further premise that on March 
22, 1920, it had a majority of the board 


99 
sey 


“é, 


of directors of the Logan Company. 


The 


evidence discloses that nine of the sixteen 
duly elected directors resigned on that 
date and that their places were imme- 
diately filled in the directors’ meeting. The 
power of the board to accomplish these 


substitutions is not here in dispute, but 
it may be seriously questioned whether 
such a procedure was sufficient to give 


the new directors any authority over the 
affairs of the Logan Company. See Wright 
v. Commonwealth, 109 Pa. St. 560, 1 Atl. 
794, Moses v. Tompkins, 84 Ala. 614; 4 
Southern 763; Mecleary v. John S. Mec- 
leary, Inc., 119 Atl, 557 (Del.) And it can 
hardly be contended that by a substitu- 
tion of the board so accomplished the 
Company—the very stock which it was 
seeking regularly to control through own- 
ership by the means prescribed in the 
agreement. This agreement was made in 
recognition of the lack of ownership 
control of the Fidelity Company and of the 
entire freedom of each individual stock- 
Fidelity Company gained control of sub- 
stantially all of the stock of the Logan 
holder to determine voluntarily whether 
to become party to it or to take his chance 
otherwise. 

The reliance of petitioner upon a dis- 
tinction between what is called actual con- 
trol and legal control makes it essential 
to keep in mind that the statute makes 
no such distinction. The word control as 
found in the statute is unadorned, and 
we may not inject a qualification not mani- 
festly intended by Congress. The ques- 
tion must in each case turn upon the ap- 
plication to the facts of the word control. 
The most that can be determined as of 


or 


March 22, 1920, is that the Fidelity Com- 
pany had started on a course which it 
hoped and believed would give it owner- 
ship and control of the Logan Company 


and its stock, and this incipient stage we 
think is not sufficient to satisfy the statute. 
Logan Directors Yielded. 

in the rapid progress of events, 
first established? It is not 
the Fidelity Company con- 
the corporate and business affairs 


When, 
control 
that 


was 
disputed 
trolled 


of the Logan Company at once. The Logan 
directors yielded to the demand of the 
Fidelity Company and turned over to it 
the full management. This they felt com- 
pelled to do and no one questions their 
faith or wisdom in doing so. But the stat- 
ute contemplates more. Norwich and Wor- 
cester R. R. Co., 3 B. T. A. 25. 

The condition of the agreement that 
Fidelity stockholders should approve 
purchase of the Logan stock did not 
struct the control of the stock in so 
such control may have otherwise 
isted prior to the approval. 
condition which the Fidelity Company im- 
posed for its own protection, and since 
there was no legal reason in Pennsylvania 
why the stock could not have been pur- 
chased outright it rested with the Fidelity 
Company to free itself from this condition 
at its choice. It was not deprived of con- 
trol because it voluntarily chose not to 
exercise it to the full extent until the 
stockholders’ approval, but this was not 
a necessary legal condition of the sale, 
which could have been effected by the 
transfer of existing stock if it were avail- 
able. Since the stockholders’ meeting was 
not condition precedent to control, it is 
apparent that the execution of proxies 
by Fidelity stockholders does not affect 
the question. The control does not depend 
so much upon the Fidelity Company's acts 
as upon the acts of the Logan Company 
stockholders with whom rested the power 
to obstruct it. 


the 
the 
ob- 
far 
ex- 
This was a 


as 


Restraint Held Voluntary. 
The plan by its terms did not become 
operative until 80 per cent of the Logan 
Company stock was deposited, and this in 


fact was on April 10, 1920. While it is 
true that prior to that date the depositing 
stockholders had agreed not to vote the 
stock, it is also true that the Fidelity 
Company had no right or power in re- 
spect of such stock. Such restraint as 
was imposed upon the stockholder after 


deposit was voluntary and not because of 


the control of the Fidelity Company. The 
principal incident of ownership of the 
stock, namely, the right to such divi- 


dends as might be declared, expressly re- 
mained with the depositing stockholders; 
ard this is inconsistent with the petition- 
er’s contention that it was the beneficial 
owner or the stock. When, however, on 
| April 10, 1920, the prescribed 80 per cent 
of the stock was deposited, the Fidelity 
Company's right to control it was sub- 
stantially complete. Both parties to the 
sale were then bound and the right of the 
depositoreof the stock was to receive the 
purchase price in lieu of his prior owner- 
ship of Logan Company stock. The re- 
maining minority, while still the owners 
in possession of their stock during the 
short period until its deposit, controlled 
nothing. They were powerless to vote, 
for there was no way of calling a meeting 
at which to vote, except as the Fidelity 
Company chose to do so, and there was 
nothing else that their stock represented 
to them that Fidelity Company did 
not dominate. 

There was no chance of a dividend and 


the 


er 


no way to compel one, for the board of 
directors was either impotent, since the 
majority had resigned, or else the new 
majority, if authoritative, was the in- 
strument of the Fidelity Company. And 
this situation only arose when the de- 
posit of 80 per cent of the stock made 


the agreement effective and converted the 
Fidelity Company's offer into a right. Un- 
til that time, when less then 80 per cent 
was deposited, the Fidelity Company could 


do nothing as to the stock unless it first 
exercised its right to declare the agree- 
ment operative. 

We therefore hold that the petitioner 


and the Logan Trust Company were affili- 
ated on and after April 10, 1920. 
Judgment will he entered under 
in accordance with this opinion. 
Phillips concurs in the result only, 
July 27, 1926. 


Rule 
50 


INTEREST: Deficiency. 


a 
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INSURANCE: Retirement: Reinsurance: Gross Income 

In the case of an insurance company which retires from business and reinsures its 
policy risks, paying for such reinsurance an amount equal to the unearned premiums 
on the policies, the net decrease in reserves for unearned premiums is properly to. be 
included in computing gross income.—-Appeal of Union Underwriters of New York, et 
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Revenue Act of 1921 Held Applicable | Tax Plea of Fuel 
To Taxes Which Accrued During 1920| Corporation Denied 





Government Allowed to Retain Interest on Past 


Due Taxes From Kentucky Jockey Club. 


Kentucky Jockey CLUB v. Lucas: 
CourT, WESTERN DISTRICT OF 
(No, 840.) 


District 
KENTUCKY. 


The Revenue Act of 1921, which be- 
came effective January 1, 1921, was ap- 
Plicable to a deficiency in income, war 


profits and excess profits tax 
as due from a taxpayer for its taxable 
fiscal year ending February 28, 1921, and 
interest on such deficiency was collectible, 
the District Court, Western District of 
New York, held in the case of Kentucky 
Jockey Club v. Robert H. Lucas, Collector 
of Internal Revenue for the District of 
Kentucky, suing for a return of interest 
paid under protest. 

M. L. Calvin, of Covington, Ky., 
J. Carroll, of Louisville, Ky., 
for the plaintiff. W. S. Ball, U. S. Dis- 
trict Attorney; A. W. Gregg, Solicitor, 
Bureau of Internal Revenue; and Ralph 
E. Smith, Special Attorney, Bureau of 
Internal Revenue, for the defendant. 

Judge Charles I. Dawson delivered the 
opinion, the full text of which follows: 

Plaintiff, a Kentucky corporation, for 
Federal taxation purposes uses a fiscal 
year beginning March 1st of each calendar 


determined 


and A. 
appeared 


year and ending on the last day of the 
succeeding Februany. Therefore, for its 
taxable year extending from March 1, 


1920, to February 28, 1921, its return was 
due on May 15, 1921. On May 14, 1921, 
it made its return, showing that it owed 
a total of income tax, war profits and ex 
cess profits tax, of $413,557.19, and elect- 
ing to pay same in quarterly installments. 
as authorized by law. 

Subsequent to the filing of this 
the Commissioner of Internal Revenue 
caused to be made a field audit of the 
books and records of the plaintiff, and as 
& result thereof reached the conclusion 
that the tax actually due by the plaintiff 
was $639,018.91, instead of the amount 
fixed in plaintiff's return, and so notified 
the plaintiff of the 28th day of October, 
1921. Plaintiff objected to this action of 
the commissioner, and, after a protracted 
investigation, including a _ second field 
audit and hearings, the Commissioner of 
Internal Revenue finally fixed the tax at 
$637,764.59, and on February 17, lf 
notified the plaintiff of his intention to 
the tax at this amount. 


Plaintiff Accepts Findings. 


Plaintiff accepted the findings of the 
commissioner and agreed that an immedi- 
ate assessment might be made of the de- 
ficiency in the tax, amounting to $224.- 
207.40. The assessment was made final, 
and on April 8, 1925, demand in writing 
was made upon the plaintiff that it pay 
the deficiency, and the further sum of 
$47,083.55, representing interest on the de- 
ficiency at the rate of one-half per cent 
per month from the time this deficiency 
should have been paid under the in- 
stallment plan as authorized by law. Plain- 
tiff paid the deficiency tax in full, but 
protested against the assessment of the 
interest item. 

After a hearing, the Commissioner of 
Internal Revenue overruled the protest 
and directed the collection of the interest 
charge, which on April 29, 1925, was paid 
by the plaintiff under protest. Thereafter 
claim for a refund of this interest item 
was regularly made, and denied by the 
commissioner. This suit was then brought 
to recover the sum of $47,085.65, with in- 
terest from the date of its payment. A 
jury has been waived, and separate find- 
ings of fact and conclusions of law re- 
quested. A 

It 





return 





fix 


admitted that the plaintiff made 
no understatement of the tax in its re- 
turn, with intent to defraud the Govern- 
ment: that the time of the payment of the 
tax was not postponed at the request of 
the taxpayer, and there is no evidence of 
negligence of the taxpayer in making the 
return, other than such inference as might 
be drawn from the fact that the plaintiff 
accepted and paid, without protest, the de- 
ficiency assessment as finally made by the 
commissioner. 
In support 
Government 


Is 


of its contention that the 
was without right to collect 
the interest item, plaintiff points to the 
admitted fact that its total gross income 
for the taxable year involved in this case 
(plaintiff's fiscal year) was $2,152,422.83, 
and that with the exception of $1,084, it 
was all earned between March 1, 1920, and 
December 31, 1920, and insists that there- 
fore the right of the Government to collect 
interest on any deficiency in tax due it for 
the taxable year in question, except 
sibly as to the $1,084 earned in the months 
of January and February, 1921, must de- 
pend upon the provisions of the Revenue 
Act of 1918, rather than upon the provi- 
sions of the Revenue Act of 1921, which 
became a law on November 23, 1921, and 
which by its terms was effective as of 
January 1, 1921; and that inasmuch as 
the Revenue Act of 1918 made no provi- 
sion for the imposition of interest on a 
deficiency assessment such as this one, 
the Government was without right to im- 
pose the interest charge in question on 
any part of the deficieney arising out of 
income earned in the calendar year 1920. 

Contend 1921 Act Applicable. 

The Government, on the other hand, 
sists that the Revenue Act of 1921 in ex- 
press terms covered the return made by 
the plaintiff on May 14, 1921, and that the 
question of interest on any deficiency tax 
assessed on such return is controlled by 
that act, rather than by the Act of 1918. 
It is further contended by the Government 
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Where taxpayer used fiseal year ending last day of February, and made return, 
as required, May 14, 1921; later commissioner determined a deficiency, and after pro- 
test and further hearings deficiency was determined February 
demand was made for amount of deficiency and interest on deficiency from 
deficiency should have been paid under installment plan; interest paid uhder protest and 
suit brought for recovery: held act of 1921 applicable as it became effective January 
1, 1921, and allowed interest.—Kentucky Jockey Club v. Lucas (District Court, Western 
District of Kentucky,.)—Index Page 2082, Col. 
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1925; April 8, 1925, 
time 
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al. (Board of Tax Appealsd—Index Pase 2082. Col. Lh 


that even if it should be held that the Act 
of 1921 does not apply on the question of 
the interest involved in this case, the Gov- 
ernment had the right to impose thé in- 
terest charge, notwithstanding the silence 
of the Act of 1918 on this question. 

In support of this latter contention the 
Government relies upon the case of Bil- 
lings vs. United States, 232 U. S. 261, and 
the cases therein cited, to the effect that 
the United States Government has the 
right in all cases, unless expressly forbid- 
den by statute, to collect interest on past 
due taxes, where the imposition of the in- 
terest charge is equitable and just. 

That portion of the Revenue Act of 1921 
dealing with income taxes is found in Title 
II thereof, which extends from section 200 
to section 268, both inclusive. Section 263 
reads as follows: 

“Section 263. That this title shall take 
effect as of January 1, 1921.” 

That portion of the act which deals with 
war profits and excess profits taxes is 
found in Title III thereof, which extends 
from section 300 to section 338, both inclu- 
sive. Section 338 provides: 

“Section 338. That this title shall take 
effect as of January 1, 1921.” 

By virtue of these retroactive provisions, 
the Revenue Act of 1921, in far as it 
dealt with income taxation and war profits 
and excess profits taxation, became effec- 
tive as of a date prior to the close of plain- 
tiff's current fiscal year. 

Statute Provisions Cited. 

Section 250(b), which is a part of Title 
II of the act, reads in part as follows: 
@‘(b). AS soon practicable after the 
return is filed, the commissioner shall ex- 
amine it. If it then appears that the cor- 
rect amount of the tax is greater or less 
than that shown in the return, the install- 
ments shall be recomputed. If the amount 
already paid exceeds that which should 
have been paid on the basis of the install- 
ments recomputed, the excess so paid 
shall be credited against the subsequent 
installments: and if the amount already 
paid exceeds the correct amount of the 
tax, the excess shall credited or re- 
funded to the taxpayer in accordance with 
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the provisions of Section 2% 
“If the amount already 





paid is less than 


that which should have been paid, the 
difference, to the extent not covered by 
any credits due to the taxpayer under 


Section 252 (hereinafter called ‘deficiency’), 
together with interest thereon at the rate 
of one-half of 1 per cent per month from 
the time the tax was due (or, if paid on 
the installment basis, on the deficiency of 
each installment from the time the install- 
ment was due), shall be paid upon notice 
and demand by the collector.” 
Section 336, wHich is a part of Title III 
of the act, provides: 
‘Section 336. That 
not exempt under Section 
a return for the purposes of this title. 
Such return shall be made, and the taxes 
imposed by this title shall be paid, at the 
same times and places, in the same man- 
ner, and subject to the same conditions, 
as is provided in the case of returns and 
payment of income tax by corporations for 
the purposes of Title II, and all the pro- 
visions of that title not inapplicable, in- 
cluding penalties, are hereby made ap- 
plicable to the taxes imposed by this title.” 
From these: provisions it seems that 
where there a deficiency assessment 
against a taxpayer, on account of income 
tax and war profits and excess profits tax 
due under the Revenue Act of 1921, the 
taxpayer must pay interest on such de- 
ficiency at the rate of one-half per cent 
per month from the day the tax was due, 
or, if paid on the installment plan, on the 
deficiency of each installment from the 
time each installment was due, even 
though the payment of the tax was not 
postponed at the request of the taxpayer 
and there was no under-statement of the 
tax in the return, due to the negligence 
of the taxpayer, or with intent to defraud. 
Hence, if the act of 1921 applied to plain- 
tiff's return, made on May 14, 1921, for 
its fiscal year ending February 28, 1921, 
the Government was entitled to collect in- 
terest on one-fourth of the deficiency of 
$224,207.40 from May 15, 1921; on one- 
fourth thereof from August 15, 1921: on 
one-fourth thereof from November 15, 1921; 


every corporation, 
304, shall make 
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and on one-fourth thereof from February 
15, 1922. 
Now, Section 200, which is a part of 


Title IJ, thus defines what shall constitute 
a taxable year for income tax purposes. 

“Section 200. That when used in this 
title 

(1) The term ‘‘taxable year'’ means the 
calendar year, the fiscal year ending 
during such calendar year, upon the basis 
of which the net income is computed un- 
der Section 212 or Section 232. The term 
“fiscal year’? means an accounting period 
of twelve months ending the the last day 
of any month other than December. The 
first taxable year, to be called the taxable 
year 1921, shall be the calendar year 
1921, or any fiscal year, ending during the 
calendar year 1921."’ 

Section 300, which is a part of Title 
III, which deals with war profits and ex- 
cess profits taxes, provides: 


or 


“Section 300. That when used in this 
title the terms “taxable year,” “fiscal 
year,’ ‘personal service corporation,” 
“paid or accrued” and ‘‘dividends” shall 
have the same meaning as provided for 
the purposes of income tax in Sections 
200 and 201." 


Plaintiff's fiscal year in question in this 


case ended in the calendar year 1921. So 
there is no escaping the conclusion that 
the assessment and payment of its in- 
come tax and war profits and excess 


profits tax for its taxable year extending 
from March 1, 1920, to February 28, 1921, 
were governed by the Act of 1921, and 
that the Government properly exacted in- 
terest on the deficiency assessment, unless 
there can be found in the Act some other 
provision, indicating a contrary intention 
on the part of Congress in cases like the 
one under consideration. 
Argument of Plaintifi. 

Counsel! for plaintiff insist that this con- 
trary intention of Congress is found in the 
provisions of Subdivision (h) of Section 250. 
Subdivision (h) of Section 250 reads as fol- 
lows: 

“Subdivision (h). The provisions of Sub- 
divisions (e), (f) and (g) of this Section shall 
apply to the assessment and collection of 
taxes which have accrued or may accrue 
under the Revenue Act of 1917, the Rev- 
enue Act of 1918, or this Act.” 

Basing their argument on the principle 
of expressio unis est exclusio alterius, 
counsel argue that subdivision (h), in ex- 
pressly designating certain portions of 
section 250 which should apply to the as- 
sessment and collection of taxes which 
have accrued or may accrue under the 
Revenue Act of 1917 and the Revenue Act 
of 1918, necessarily excludes all the other 
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APPEAL OF OPERATORS FUEL AGENCY, BOARD 

or Tax APPEALS, No. 6349. 

The Board of ‘Tax Appeals rendered 
judgment for the Commissioner in thé ap- 
peal of Operators Fuel Agency from a 
determination of deficiency in income and 
profits taxes for 1920 amounting to $2,- 
761.15, wherein the question was whether 
the taxpayer was entitled to have its taxes 
assessed under section 328, Revenue Act 
of 1918. 

The full text of the case follows: 

John B. Brunot, Esq., for the petitioner. 

Ward Loveless, Esq., for the Commis- 
sioner. 

Before Graupner and Trammell. 

The taxpayer is a Pennsylvania 
poration having its principal 
Greensburg. 

The authorized capital stock was $200,- 
000, of which $90,000 was issued and out- 
standing during the taxable year. The 
statutory invested capital of the taxpayer, 
as determined by the Commissioner, was 
$79,000. During the taxable year the tax- 
payer did a gross business in the amount 
of $6,024,504.85. Its net profits were $138,- 
159.14. The amount of taxes paid for the 
year was $57,158.94. Approximately 75 
per cent of the coal which was sold by 
the taxpayer was purchased by it from 
its stockholders. 

The Fort Pitt Coal & Coke Company, 
which was engaged in selling coal during 
the year 1920, had a gross income of $144,- 
234.92; gross sales of $3.993,154.73; and net 
income of $58,954.94. The profits tax for 
that year was $15,370.60 and its total tax 
was $19,528.55. Its ratio of profits tax to 
net income was 26 per cent. Its invested 
capital was $135,927.05. 

Judgment for the Commissioner. 

July 31, 1926. 
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Two Railways Win Appeal 
On Tax Deficiency Decision 


APPEAL OF CLEVELAND, PAINESVILLE N EAst- 
ERN R. R. Co., AND CLEVELAND, PAINESVILLE 
& ASHTABULA R. R. Co. Boarp or Tax 
APPEALS, No. 4927. 

The appeal of the Cleveland, Painesville 
& Eastern Railroad Company and Cleve- 
land, Painesville & Ashtabula. Railroad 
Company from the determination of a de- 
ficiency in income and profits taxes of the 
Cleveland, Painesville & Eastern R. R. Co. 
for 1917, 1918 and 1919, in the amount of 
$11,351.87. The deficiency arises from the 
fact that the commissioner refused to per- 
mit the petitioning corporations to file a 
consolidated return. 

The Board of Tax Appeals decided that 
the taxpayers were affiliated in the taxable 
years involved and gave judgment to the 
petitioners. 
sess 
provisions of section 250 from applying to 
assessment and collection of taxes which 
have accrued or which may accrue under 
either of said acts, and that therefore Sub- 
division (h) has no application to taxes due 
by plaintiff for its taxable year beginning 
with March 1, 1920, and ending February 
26, 1921. 

There is at once suggested a very ob- 
vious answer to this argument of the plain- 
tiff. It will be observed that by its ex- 
press terms Subdivision (h) makes appli- 
cable the provisions of Subdivision (ce), 
(f) and (9) of section 250, not only to the 
Revenue Acts of 1917 and 1918, but like- 
wise to “this act’ (1921). Certainly it 
could not have been the intention of Con- 
gress, by the provisions of Subdivision (h), 
to exclude the application of Subdivision 
(h) to the assessment and collection of 
taxes accruing under the Revenue Act of 
1921; yet no logical reason can be given 
for holding that Subdivision (h) excludes 
the operation of Subdivision (b) on the as- 
sessment and collection of taxes accruing 
under th Revenue Acts of 1917 and 1918, 
and does not exclude the operation of that 
subdivision on taxes accruing under the 
Revenue Act of 1921. 

A more fundamental weakness in this 
contention of counsel for plaintiff is the as- 
sumption that plaintiff's taxes for the pe- 
riod in question accrued under the Reve- 
nue Act of 1918. Apparently counsel have 
fallen into the error of failing to distin- 
guish between the accrual of plaintiff's 
income upon which the taxes in question 
were figured, and the accrual of the tax 
itself. It is agreed that practically all 
the income for the taxable year accrued 
to plaintiff in the calendar year 1920, but 
it does not follow from that fact that its 
taxes accrued in that calendar year, nor 
that the assessment and collection thereof 
are controlled by the Revenue Act of 
1918. 

On the contrary, under the express pro- 
visions of the Revenue Act of 1921, these 
taxes accrued under that act. That law 
by its express terms makes its income tax 
and war profits and excess profits tax 
provisions retroactive to January 1, 1921, 
to those taxpayers whose returns are 
based on the calendar year, and when 
Sections 263 and 3388 are read in connec- 
tion with Sections 200 and 300 of the act, 
it is manifest that the income tax, war 
profits and excess profits tax provisions 
are retroactive to the beginning of the 
fiscal year of those taxpayers whose fiscal 
year ended in the calendar year 1921. 

In reaching this conclusion, the court 
is not unmindful of the generally recog- 
nized rule that taxing statutes will not 
be construed to be retroactive unless their 
language clearly impels such construction, 
but the language of the 1921 act, it seems 
to the court, is susceptible of no other 
construction, and it is no longer opén to 
question that Federal statutes, imposing 
income taxes, &c., may legally be made 
retroactive and to reach back and tax 
income and profits earned by the taxpayer 
prior to the enactment of the law. Bill- 
ings vs. United States, 232 U. 8S. 261; 
Brushaber vs. Union Pacific R. R. Co., 240 
U. S., page 1; Stockdale vs. Insurance 
Cos., 87 U. S. 323. Indeed, practically 
all, if not all, of the income tax statutes 
which have been enacted by Congress in 
recent years contain retroactive provisions. 

For the reasons stated, the Court is of 


as 
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opinion that the Government had _ the 
power, under the 1921 Act, to exact the 
interest sued for in this case. Plaintiff's 


petition must therefore be dismissed. This 
conclusion makes it umnecesary to econ- 
sider the contention of the Government 
that it had the right to exact the paymen 
of the interest item in question under the 
Act of 1918. That question, therefore, 
is not pased upon, 

However, for the purpose of making 
a complete finding of facts, the Court 
finds that it was the uniform practice of 
the Treasury Department, in applying the 
1918 Act, not to exact the payment of 
interest on deficiency assessments under 
conditions and circumstances similar to 
those in this case. 

A decree conforming to the views herein 
expressed, with a separate finding of facts 
and conclusions of law, may be prepared 
and presented for entry. 

July 29, 1926, 
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Rights of Minority 
Stockholders 


Court Upholds Corporations Right 
To Proffer Its Stock at Two Prices 


Ailantic Refining Company, Charged With Ille- 
gal Manipulation, Is Absolved of Any 


Wrongdoing. 


ATLANTIC v. HopGMAN (No. 3443), AND SUPERION V. 


Court or APPEALS, THIRD CIRCUIT. 


Appeals of the Atlantic Refining Company v. é 
Superior Oil Corporation (Docket No. 3443); and Superior Oil Corporation v. 





HopGeMAN (No. 3444); Circuit 


Marshal and the 


Marshal 


Hodgman et al., 


Hodgman, et al., and the Atlantic Refining Corporation (Docket No. 3443); from the 


District Court for the District 


of Delaware, 


to the Circuit Court of Appeals, Third 


Circuit, involve various transactions between officers of the two corporations which the 
trial court found narrowed to the question of the legal inability of a corporation to 


Issue stock for half its value, 


but which 


the appellate 


court deemed a question of 


legal right to sell its stock, under the circumstances, at different prices and in the 


transactions involved the appellate court 


found 


that the minoriy stockholders who 


brough the original complaint had no cause for complaint. 


The full text of the case follows: 


ee eee aang ; 
Before Buffington, Woolley and Davis, | both companies acted in good faith and for 


Circuit Judges. 

Buffington, J..——This bill was brought 
by individual stockholders of the Superior 
Oil Corporation, hereafter called Superior, 
against The Atlantic Refining Company, 
hereafter called Atlantic, to enforce rights 
of the former Company against the latter. 
The majority stockholders of Superior and 
the officers of Superior having declined to 
seek such relief, the bill was brought by 
the plaintiff stockholders against Atlantic 
and Superior also was made a defendant. 

Aligning the parties according to in- 
terest, the real plaintiff before us and the 
party whose rights are to be proven and 
established is the Superior Oil Corpora- 
tion and the real right of action here in- 
volved is the right, if any, of that com- 
pany against the Atlantic Company. 

Viewing the action then, as that of 
Superior against Atlantic, what are the 
rights of Superior against Atlantic and 
what are the responsibilities of Atlantic 
to Superior. If we correctly determine the 
rights and obligations of these two cor- 
porations to each other, we have the 
foundation on which this case must prop- 
erly be adjudged. 

Superior was a corporation of the State 
of Delaware, and by virtue of its 
porate powers was engaged in the produc- 
tion and sale of petroleum. Atlantic 
“a corporation of the State of Pennsyl- 
Vania, and in addition to producing oil, 
was engaged in manufacturing illuminat- 
ing and lubricating oils and other products 
ef petroleum. Contemplating an expan- 
sion of its business by buying additional 
oil properties, Superior, on March 4, 1920, 
secured from Atlantic a loan 750,000. 


Loan Effected 
P+ Contract 

This was effected by a contract 
Gate between Superior, Atlantic, 
latter’s President, Robert M. 
nated trustee, “for the sole purpose of 
carrying out the terms and conditions of 
this contract duly authorized by the Board 
of Directors” of Superior. 

Confining ourselves to such provisions 
of this lengthy document as are here per- 
tinent, we note that Superior was about 
to acquire from Robert M. Catts, trustee, 
certain described oil properties in the State 
¢e2 Kentucky, “which properties are all to 
be acquired from Robert M. Catts, trustee, 
subject to an indebtedness of $2,750,00 to 
Company 8B, which sum represents a loan 
made by Company B to said trutee to’en- 
able him to acquire said properties, which 
loan witn interest at the rate of 6 per cent 
per ennum is to be repaid as hereinafter 
more specifically set forth and in no event 
not later than one thousand days from 
date hereof.” 


It was also recited that Atlantic wished 
to buy the entire oil produce of Superior 
“from all its present properties and its said 
properties so about to be acyquired during 
a period of five years, commencing March 
4, 1920, and for such longer period as said 
loan or any part thereof and interest shall 
remain unpaid.” 


cor- 
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To carry out these purposes the contract 
provided that Atlantic should loan to Catts, 
trustee, to enable him to acquire the sched- 
uled property, “an amount up to $2,750,000 
* * * which loan the trustee or any one 
assuming suid obligation and Superior 
hereby agree to repay with interest * * * 
within one thousand days from date here- 
of and at the same time same shall be 
payuble at the rate of not less than one- 
third of the net daily production from the 
said combined properties.” 

Provision was made that of the 
150,000 shares of stock issued by Superior 
to Catts, trustee, to pay for the newly 
acquired property, 86,667 shares were to be 
deposited with Atlantic as collateral. It 
was agreed a contract should be made 
for the Atlantic to buy, and Superior to 
sell, all its oi! production of its owned, 
and now acquired, property at the current 
prices of the Seep Purchasing Agency for 
five years “and so much longer as any 
part of said loan with interest shall re- 
main unpaid,” with the understanding that 
in paying for such oil, Altantic could re- 
tain and apply to the note the price of one- 
third the oil, which sum Superior guar- 
anteed should be at least $2,750 daily. 


Another Third of Income 
To Be Set Apart 

And Superior and Catts agreed that an- 
other one-third of the oil income was to 
“be set apart and employed by Superior 
for maintenance of production, drilling and 
betterments for the purpose of maintaining 
and increasing the production of. said com- 
bined properties.” 

By the contract, Superior had a right 
to anticipate payment of the entire loan, 
but until the loan was paid, Superior could 
not increase its stock and “with the ex- 
press understanding that this is only for 
the purpose of further protecting said 
company (Atlantic) in the event that said 
company (Superior) shall at any time prior 
te the repayment of said loan, fail to carry 
out the terms of this contr :ct,’’ Superior 
was to keep in Atlantic's h: nds the resig- 
nations of a majority of its directors and 
in case of default, Atlantic was empowered 
to elect a majority of Superior's directors 
“so that all property owned or controlled 
by Superior shall be operated or liquidated 
for the repayment of said loan.” 

Provision was further made by Superior 
and Catts, Trustee, that one share of the 
stock held as collateral by Atlantic, should 
issue to a person named by Atlantic who 
serve as a director ‘‘for the purpose of pro- 
tecting said loan and its repayment with 
interest,’’ and also that Catts should serve 
as a director until the loan was paid. 


also 


At the date of this vontract, the au 
thorized stock of Superior was 500,000 
shares. It left the parties occupying the 
relation of lender and borrower. There 


is nothing whatever in the record to show 
the law would pre 


theor own best interests. 

Tersely stated, the gist of the contract 
was that Superior was acquiring furher 
oil properties and was taking them in the 
name of its President, Catts, as Trustee; 
that Atlantic was advancing the funds to 
Catts to acquire such properies; that Su- 
perior was assuming the debt; that to pay 
it Superior was setting aside one-third of 


its production at the prices set by the 
Seep Agency; that in case of default it 
was turning over its property and man- 


agement to Atlantic until its debt was paid 
and that pending the loan, Superior was 
for the purpose of Atlantic's protecting 
its loan, allowing on its board a director 
nominated by Atlantic who had no f- 
nancial interest in Superior. 

Meanwhile, one-third of Superior's in- 
come was by contract, allocated to the 
loan, another one-third to specific work 
heretofore noted, leaving but one-third 
free for Superior control. 

But that Superior was, from 
falling behind in its daily payment of 
$2,750 required by the contract is evi- 
denced by the settlement memorandum 
later made and hereafter referred to, which 


the start, 





shows that for the 118-day period from 
March 4 to July 1 while the daily pro- 
duction payment guaranteed by the con 
tract was $322,500, the actual production 
was only sufficient to pay 33,299.74. 

Moreover it will be noted that if this 
deficit continued, the five-year production 
contract would be automatically extended 
until the loan was finally paid. 

With this contract in force, which left 
Superior with a limited working capital, 


without power to increase its capital stock 
or to finance the acquisition of adidtional 
properties, Superior found itself in a con- 
dition which it outlined in a letter of May 
29, 1920, wherein the facts are stated, viz: 
Ist: That its “early operations were com- 
paratively limited in scope and it was 
demed wise to increase the area of its pro- 
ducing properties. 2nd: In view of its 
“pipe line capacity, which is now ma- 
terially in excess of present production”, 
and 3rd; That it should have ‘additional 
working capital provided through sale or 
exchange of 1,118,478 shares of new stock.” 
Superior’s President 

Seeks Refinancing 

These considerations evidently led to 
superior undertaking, through Catts, its 
President, negotiations with four prominent 
banking firms which it endeavored to en- 
list in its refinancing plan. Its letter to 
them, dated May 20, 1920, and accom- 
panied with a proposed prospectus to the 
public, marked “confidential,’’ dated June 
5, 1920, in substance provided that superior 
increase its shares from 300,900 to 2,500,000, 
of which 1,018,478 shares will be presently 
issued for the purpose of acquiring the 
additional production and for working 
and there will be in the treasury of the 
capital. At the conclusion of this operation 
there will be outstanding 1,231,811 shares 
and there will be in the treasury of the 
corporation 1,288,189 additional shares. 

The plan also contemplated the Atlantic 
purchasing a substantial block of the stock 
for its own investment; the Atlantic pur- 
chasing for ten years the entire output of 
Superior; the Atlantic undertaking the 
managment of Superior for three years by 
selecting a majority of the Board of Direc- 
tors, and the offer to the Syndicate of the 
stock at $19.00 per share. 

While this plan of Superior was never 
carried through, yet evidently with a 
view to its being carried through as out- 
lined, a conditional] contract dated June 24, 


1920, covering Superior’s production for 
ten years by Atlantic was entered into. 
We say ‘“‘eonditional contract,’”’ for it will 
be seen that the substitution of this con- 
templated 10-year conract for the _ five- 
year one in force was as the contract 
stated, conditioned that “it is agreed that 
said existing contracts between the parties 
remain in full force and effect until said 
Buyer's loan to Seller and interest shall 
be paid in full, and that this agreement 
shall not become operative and effective 
until said loan has been paid all as 
aforesaid.” 
Provisional Contract 
Fixed Prices 

In effect tis contract provided that if 


Superior paid off its debt to Atlantic, then 
Atlantic’s contract to take Superior's 
product for 10 years then, and then only, 
came into effect. This provisional con- 
tract, it will be noted, fixed prices accord- 
ing to the Seep Agency provision of the 
former contract; and in that connection 
it will be observed that both contracts had 
the same equiable provision, namely, that 
in case the Agency posted no price for 
Somerset oil, the price should be fixed by 
three arbitrators, “one a refiner selected 
by Atlantic, on a producer selected by Su- 
perior and the third to be selected by 
these two.” That it and other porvisions 
were desired by Superior as a means of 
inducing the bankers to underwrite Su- 
perior’s new issue of stock is shown by 
the testimony hereafter referred to. 
Indeed it is clear that to enable Superior 
to finance its plan and thus acquire the ad- 
ditional oil property needed to pay off its 
daily loan requirement and obtain new 
capital, four things were necessary: First, 
to induce Atlantic to exchange its indebt- 
edness for stock; second, to tie up its 
stock so acquired for two years; third, to 
take Superior'’s entire product for 10 
years instead of five, and fourth, to assume 
the management of Superior's properties. 
That these were the banker's require- 
ments during the negotiations between 
them and Superior is shown by the testi- 
mony of Francis M. Weld, their Syndicate 
Manager, who was called as a witness by 
the plaintiff, viz.: ‘“‘We also felt that it 
was of considerable ‘importance to have 
the Atlantic stock tied up as it was for 
two years, so it could not come out on 
the market. In other words, they were get- 
ting only receipts; they were not getting 
uctual stock. 
Naturally, we were very much influenced 
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by the fact that the Atlantic Refining 
Company were to be the management of 
the Superior Oil Corporation. And we 
considered it important that this oil con- 
tract should be extended and kept in force 
for, I think it was, 10 years, because it 
meant a steady sure market for the oil 
that was produced by the Superior Oil 
Corporation, It would keep them from 
having to shut down in bad times. Q. 
“Will you tell the court whether or not the 
bankers would have purchased the stock 
of the Superior Oil Corporation had it 
not been for the assumption and manage- 
ment by the Atlantic Refining Company 
and the 10-year oil contract that you have 
referred to? A. No, I do not think that 
they would have.” 

And further, it will be noted when this 
contract for 10 years’ oil production was 
being considered by Superior at the direc- 
tors’ meeting of June 24, 1920, the minutes 
show that Director Henry, who, as we 
have secn, was the representative of At- 
lantic on Superior's Board to safeguard 
its loan, stated that his company “pre- 
vided that so to do in any instance would 
not work to its own disadvantage, it would 
at any time be glad to waive its rights so 
to purchase under the terms of the con- 
tract, if the Superior Company deemed 
it advantageous to sell that oil elsewhere.” 


Text of Letter 


Taken From Minutes 


Whatever may have been the conduct 
of Catts, the President of Superior, dur- 
ing these negotiations; whatever the rep- 
resentations he made, no contract between 
Atlantic and Superior other than the 10 
year oil provisional contract based on the 
Bankers’ requirement, had resulted there- 
from when, on August 5, 1920, the cor- 
porate written contract between Atlantic 
and Superior here involved was made. 
On that day, as shown by Superior’s min- 


utes, a letter of Atlantic to Superior was 
presented at the directors’ meeting, as 
follows: 


“New York, August 8, 1920. 


Superior Oil Corporation, 


32 Nassau Street, 

New York City. 
Gentlemen: The undersigned company, 
under agreements with your company, to 


which we refer, has loaned and advanced 
moneys for the purchase of properties by 
your corporation and the charges and ex- 
penses incident thereto incurred by 
corporation and ourselves. We are in- 
formed that Messrs. Brown Brothers, 
White, Weld and Company, Graham, Par- 
sons & Co., and Frazier‘ & Company, pro- 
pose to loan your corporation the sum of 
$2,910,000, and to accept in payment there- 
of, under certain contingencies, 181,875 
shares of stock of the Superior Oil Cor- 
poration. 

We hereby offer to accept 325,000 shares 
of the stock of your corporation issued 
full paid and non-assessable in full pay- 
ment of the principal sum of all your in- 
debtednes 


your 


to us, including charges and 
expenses, and for interest acruing on said 


principal sum from June 1, 1920; (all evi- 
dence of such indebtedness to be canceled 
by us and surrendered to your corpora- 
tion). Our acceptance is conditional upon 
your delivery to the aforementioned firms 
of 181,875 shares of your stock in pay- 
ment of their loan to you, and further- 
more conditional upon the aforementioned 
firms’ purchase from your corporation 81,- 
500 shares at $16 per share. Subject to 
the approval of your board of directors, we 
will accept from R. M. Catts, Trustee, 86,- 
666 shares of your capital stock now held 
by us as part payment of the 325,000 
shares we offer to accept, leaving certifi- 
cates for 238,334 shares of your ‘stock to 
be delivered to us. We Suggest that such 
delivery coincident with delivery of 181,- 
S875 shares plus said 81,500 shares to 
bankers be made at the office of the Guar- 
anty Trust Company in the City of New 
York on or before August 19, 1920. 

This offer is made subject to the resolu- 
tion of your hoard of directors of June 
24, 1920, and without in any way affecting 
our contract of June 24, 1920, with your 
corporation for the purchase of crude pe- 
troleum for the perid of 10 years. 

The American Refining Company, 
By (Signed) W. M. IRISH, 
Vice President.” 

Thereupon, on motion duly made and 
seconded, it was unanimously 

tesolved: That the Board of Directors 
hereby accept the offer of The Atlantic 
tefining Company dated August 1920 
upon the terms thereof: and 

Further resolved: That the proper offi- 
cers of this company be, and they hereby 
are, authorized and directed to deliver to 
The Atlantic Refining Company, or their 
nominee, in full payment of all indebted- 
ness of this company to The Atlantic Re- 
fining Company (as per schedule to be 
agreed upon between the officers of this 
company and The Atlantic Refining Com- 


5, 


pany setting forth in detail the items of 
such indebtedness) 325,000 shares of the 
common stock of this company, delivery 


to be made by assignment to The Atlantic 
Refining Company by Robert M. Catts, 
trustee, of a certificate or certificates for 
86,666 shares standing in the name of Rob- 


ert M. Catts, trustee, and endorsed in 
blank, and a certificate or certificates for 
238,334 shares standing in the name of 
The Atlantic Refining Company, or its 
nominee; and, 

Further resolved: That the proper offi- 


cers of this company be, and they heréby 
are, authorized and directed to execute and 
deliver to The Atlantic Refining Company, 
or its nominee, in pursuance of the pre- 
ceding resolution, and the transfer agents 
and registrars to countersign and register 
respectively stock certificates in the forms 
to be approved at this meeting for 238,334 
shares of the common stock of this com- 
pany. 

In pursuance of this resolution an ac- 
count was stated which showed Superior 
was entitled to credits on its indebtedness 
of $295,787.78. This sum deducted from 
its indebtedness to Atlantic, which Atlan- 
tic paid to Superior by check dated Sep- 
tember 1, 1920, left Superior’s indebtedness 
to Atlantic $2.750,000, which made the cost 
to the Atlantic of the three hundred and 
twenty-five thousand shares of stock about 
$8.54 per share. z 

Inasmuch as this contract obtained for 
Superior from Atlantic additional funds 
and enabled it to pay off its debt to At- 
Jantic and thereby make the conditional 
10-year contract an absolute one, it fol- 
lows that the two contracts, one for the 
sale of the stock and the other for the sale 
of oil production, were so interrelated and 
indeed fused into one indivisible contract 
whole that a court of equity could not, in 
justice, hold the parties to one without 
holding them to both, nor annul one with- 
out annulling both. 

Noting the happenings of events follow- 
ing the carrying out of the provisions of 
the contract, which was done the same 
month, it appears that very shortly trouble 
arose in the newly constituted manage- 
ment which, on November 20, 1920, re- 
sulted in Catts,, the President of Superior, 
writing a letter to the Executive Commit 
tee of the latter, objecting to a continua- 
tion of what he termed dual management, 
namely, the Executive Committee and 
himself. 

Thereupon, the Atlantic Company, which 
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Secret 
Dealings 


was advised of such Situation, notified Su- 
perior of its willingness to rescind the 
new contract, the 10-year oil contract, 
surrender its stock and restore the status 
of debtor and creditor as they had existed. 


Offer, Not Accepted, 
Embodied in Letter 


This offer, which not accepted by 
Superior, was embodied in a letter which 
read as follows: ‘‘We shall pass all refer- 
ence to the conversion of our loan to the 


Was 


Superior into stock of that Company, as 
referred to on the 7th and 8th pages of 
Mr. Catts’ letter, with the simple — state- 


ment that the conversion was most vigor- 
ously urged by Mr. Catts, and that the 
Atlantic deferred decision a very long time 
to dispose of numerous grave doubts 
which arose as to the properity of the con- 
version. 

In fact, when the step was taken there 
was still some doubt i! minds of some 
of us, and the overbearing element of our 
decision was our desire to assure for our 
Refineries for a long period of time the 
appreciable and staple quantity of crude 


the 


oil which Mr. Catts so specifically 
promised. 

This is probably as good an occasion 
as any to in all sincerity say that we are 


willing, and under the circumstances anx- 
ious to be restored to our former position 
whereby we would surrender our stock to 
the corporation, would be relieved from its 
management, would reinstate our advance 
to the Superior under the loan agreement 
of March 4, 1920, as amended March 9, 
1920, cancel the 10-year Crude Oil con- 
tract of June 24, 1929, and reinstate the 
five-vear contract of March 10, 1920, and 
we hereby present this proposition for 
serious consideration bh) the Executive 
Committee and the Board of Directors of 
the Superior Oil Corporation, for action 
at any time prior to the next annual meet- 
ing.”’ 

The proofs show that cil was then sell- 


ing between $4.25 and $4.50 per barrel 
and the stock of Superior was selling at 
from 11 to 12 dollars per share. 


Company Is Notified 
Of Two-Price Schedule 


On February 18, 1921. certain stockhold- 
ers of Superior notified that company that 


this acquisition of stock of Superior by 
Atlantic at $8 per share when the com- 
| pany was realizing $14 from others, was 
“unlawful and invalid, that a great in- 


justice was done to the Superior Oil Cor- 





poration and that a large loss was suf- 
fered by it. It is the imperative duty 
of the directors and officers of the Su- 
perior Company to see that this injustice 


is righted, that the transaction is rescinded 
and that the resultant loss to the Superior 
Oil Corporation shall be recovered and to- 
ward that end I demand of the officers 
and directors of the Superior Oil Corpora- 
tion that proper actions be promptly in- 
stituted by them in the courts to right 
this injusice and to recover the large losses 
to the Superior Oil Corporation.” 

The notice also alleged that the 10-year 
oil contract was unlawful in that it was 
procured by Atlantic when a majority of 
Superior’s directors were agents of At- 
lantic and when Superior’s Board of Di- 
rectors were dominated Atlantic. On 
Superior’s failing to bring suit, the pres- 
ent action was brought by such share- 
holders in behalf of Superior. 

A vast amount of testimony 


by 


was taken, 






but in the final an is the trial court 
held the case narrowed to two questions 
which it thus stated “The vices of the 


transaction, as plaintiffs assert, are actual 
fraud in its accomplishment and legal in- 
ability of the Superior to issue the stock 
for one-half of value.” 

Addressing itself to those questions, the 
trial Court found both questions against 
the Atlantic, holding in effect that Su- 
perior had no lega! power to sell the stock 
in question at eight dollars per share and 
that Atlantic, in paying eight dollars a 
share for such stock, perpetrated a fraud 
on Superior. 


its 


Judgment of Court 
Is Held in Error 


After a full argument of the case and 
due consideration, we are of opinion the 
Court, in so doing, fell into error and that 
it should have dismissed the bill. 

Turning our attention first to the legal 
question as stated by the Court below, 
namely the asserted “legal inability of 
the Superior issue stock for one-half 
its value,” we that this does not 
represent the real question. 

The question is not one of the power of 
a Delaware Corporation to issue stock, but 


to 


note 





one of such corporation's power to sell 
stock. No attempt is here made to cancel 
or annul the stock issue as such. Indeed, 
it is here asserted that part of the issue 
properly passed into the hands of others; 
that Superior’s sale of such other stock 
created a criterion of lawful value and is 
the test of the leg y of a sale made of 
the same issue to the Atlantic Company, 
which stock Superior, as noted above, 
declined to receive back when Atlantic 
tendered its return and which tbe Court, 
by its decree, compels Atlantic to hold. 
It will thus be seen that the question 
before us is not one of stock issue, but of 
stock sale. ‘Turning to the proofs, was 
there such a difference in price between 


Atlantic buying at eight dollars when the 
Bankers Syndicate paid sixteen, as made 


the Atlantic's purchase a fraud on Su- 
perior 

Now, if fraud were committed by the 
Atlantic, it is clear that the parties 
wronged were, First, the Bankers Syndi- 


cate, who paid sixteen dollars a share for 
the same stock for which Atlantic was 
paying eight dollars a share: Second, The 
Old Dominion Company, which was sell- 
ing its property on the basis of sixteen 
dollars a share when the Atlantic was 
buying the same stock at eight dollars 
per share; Third, stockholders in the Com- 


pany, who were, to the extent of their 
propertionate holdings, defrauded by the 
Superior only obtaining eight dollars per 


share on its Atlantic stock when it should 
have received sixteen dollars. 

Now, what are the proofs and the facts 
in that regard? 


Request for Secrecy 
‘On Price Held Certain 


There is no doubt that Catts, Superior’s 
President, who, it seems, was the only 
person representing Superior both in its 
proposed sales the Atlantic and in its 
dealings with the Bankers Syndicate, did 
request Irish, the Vice President of At- 
lantic, to keep secret the eight dollar price 
he was making for them and that Irish 
complied with Catts’ request, and that 
the Bankers Syndicate at first supposed 
the Atlantic was paying the same price 
they were paying. But before the con- 
tract of sale of August, noted above was 
made, the testimony is explicit that the 
Bankers Syndicate knew the Atlantic was 
paying only eight dollars. This is made 
clear by the testimony of F. M. Weld, the 
Manager of the Bankers Syndicate, as 
follows: 

"“Q. Mr. Weld, at one stage of the trans- 
action, you appear, by the letters that have 
been offered here by Mr. Berenson and 


to 
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Refinancing 


produced on call by you, to have misinter- 
preted the position of the Atlantic Refining 


Company, and to the extent which you 
did, will you testify whether or not the 
Atlantic Refining Company undertook to 
correct any misapprehension you may 
have had with respect to its part in the 
purchase of stock of the Superior? 

“A. Mr. Catts corrected our misunder- 
Standings. * * * 

"Q. Did you at any time, Mr. Weld, 
represent to anybody that the Atlantic 


Refining Company had agreed to pay $16 
a share for each share of stock of the 
Superior Oil Corporation to be acquired 
by it? 

A. We may have at the very beginning 
of our negotiations with Mr. Catts before 
we were corrected in our misunderstand- 
ing.’ * * * RDQ. So that you knew that 
the debt was to be canceled and the stock, 
325,000 shares of stock, was to be taken 
over by the Atlantic Refining Company, 
sometime prior to August 5, 1920; is that 
the way you want to leave it? 


Provisions Declared 
Insisted On by Bankers 


A. Yes, that is what I told you.” 

In that connection it will be noted that 
the Bankers Syndicate have not, and do 
not, now complain or join in the present 
bill but on the contrary, four of the 
Bankers Syndicate, to wit, S. C. Brown, 
of Brown Brothers & Company; Howard 
S. Graham of Graham, Parsons & Com- 
pany: Howard F. Hansell, Jr., of Frazier 
& Company, and F. M. Weld of White, 
Weld & Company, who were members of 
the Board of Directors of Superior, and 
on March 10, 1921, attended a regular 
meeting of the Board of Directors of Su- 
perior, when the matter of the present bill 
was brought up, and these four directors 
each voted and joined with all the other 
directors present in a_ resolution which 
stated the bill was “a false, malicious and 
unwarranted attack upon the Atlantic Re- 
fining Company and the Superior Oil Cor- 


poration, and without foundation in law 
or in equity,’’ and authorized counsel to 
take “action in court against said suit’’ 


and to take such action as was deemed e:- 
sential ‘‘for the protection of the corpora- 
tion against such action.” 

Moreover, the proofs show that the two 
provisions of the contract, to wit, the 
10-year oil contract and directorate control 
of Superior by Atlantic, which are now 
alleged to constitute fraud and corporate 
domination on the part of Atlantic were 
matters insisted on by the Bankers Syndi 
cate and without which they would not 
underwrite the new issue and finance the 
company. 

In that regard the testimony of Weld, 
the Bankers Syndicate Manager, quoted 
above, is that there were three require- 
ments on the part of the Bankers Syndi- 
cate. 

Moreover, it wil Ibe noted that the Bank- 
ers Syndicate requirement that the stock 
acquired by Atlantic should be tied up for 


two years was of the highest importance 
to the Syndicate in enabling them to sell 
the sixteen dollar underwritten stock at 


a profit of three dollars per share to them- 
selves. 

This was pointediy called to 
tion of Superior's Directors 
fifth. when the contract was concluded, it 
being stated in the minutes that ‘The 
President stated that the carrying out of 
the proposed Deposit Agreement would be 
of material benefit to the Company in 
that the withholding of the stock so de- 
posited from the market would enable 
the Company to obtain a higher value for 
its stock in the event of the acquisition 
of future properties in exchange -for 
stock.”’ 

Indeed, had they 
eight dollar stock, Atlantic, 
familiar with underwriting will realize, 
could have demoralized the market the 
Bankers were creating for Superior’s stock. 


the atten- 
on August 


not tied up Atlantic's 


as any one 


The Bankers very properly insisted on 
this tie-up of Atlantic's stock for their 
owr protection. 


Second, it goes without saying that what 
benefited the Bankers benefited Superior, 
and that unless that concession had been 
made the underwriting would not have 
been undertaken. The advantage of the 
underwriting .was that thereby Superior 
was able to obtain from the Underwriters 
sixteen dollars per share for such stock. 


Tie-Up of Stock 
Is Held Concession 


Third, the two-year tie-up of the stock 
by the Atlantic was not only a substantial 
concession on its part because it de- 
prived that Company of the exercise of 
all powers of ownership of its stock for 
two years, but the outcome of it was dis- 
astrous, for at the end of that time the 
tie-up stock of 325,000 shares had fallen 
to $6.12 per share, so that apart from all 
other considerations given, the stock for 
which Atlantic paid in money $2,750,000 
had a market value of $1,990,625, a loss 
of $759,375, due to the two-year tie-up re- 
quirement of the Bankers. Summing up 
then the relation of the Bankers to the 
contract here involved, the proofs show 
that the Atlantic was not guilty of any 
unfair dealing toward them and that their 
very proper insistence on their require- 
ment has resulted in very substantial loss 
by Atlantic. 

We turn next to the charge of alleged 
fraud on the Old Dominion Company, of 
which it suffices to say that Old Dominion 
makes no complaint. Old Dominion had 
no dealings with, or relations to, Atlantic. 
Old Dominion's only relation was with 
Superior and such relation was that of 
buyer and seller. 

As seller of its property, Old Dominion 
set its own price on such property; as 
seller of its own stock, Superior fixed its 


own price. On that basis, the minds of 
the two companies met, and from. the 
fact that Old Dominion has not com- 


plained, has not joined in this bill or voted 
its stock to rescind, its silence would in- 
dicate its standing by the transaction as 
carried out. 


Court Considers 
Case of Stockholders 


We turn next to the alleged wrong done 
to the stockholders of Superior. The out- 
standing stock of Superior was over 900,000 
shares. What is their attitude towards 
this alleged fraud? 

The holders of some 10.000 shares of the 
stock bring this bill alleging fraud in this 
contract, while, leaving entirely out the 
325,000 shares owned by Atlantic, which 
took no part in such action, the holders 
of 187,161 shares of the stock, in person 
or by proxy, attended a stockholders meet- 
ing held on March 28, 1922, and voted 
unanimously in approval of the action of 
Superior in declining the offer of Atlantic 
of December 26, 1920, to return the stock 
purchased by Atlantic, to rescind the 19- 
vear production contract and restore the 
pre-August, 1929, status. 

Deferring, for a later consideration, the 
alleged misrepresentations, fraudulent con- 
cealments and other acts which are said 
to have brought about this contract, and 
confining ourselves to the contract as a 
contract to sell stock of the same issue 
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Sales Made Under Refinancing Plan Are Called 
Justified by Necessities 


of the Case. 


to different persons at different prices, 
we address ourselves to the charge of 
the bill, viz: ‘‘Your orators are informed 
and believe and therefore allege that the 
transaction by which the Refining Com- 
pany acquired said 325.000 shares of the 
capital stock of the Superior was in vio- 
lation of the statutes of Delaware in such 
case made and provided and it Was there 
fore illegal and ultra vires.” 

Since the decree was entered below, the 
case of Bodell vs. The General Gus & Elec- 
tric Corporation, 132 Atlantic Reporter 
422, in which the Court of Chancery of 
Delaware considered the action of a Dela- 
ware corporation in selling, stock of the 
same issue at different prices to different 
persons has been decided. It therefore 
due to the Court below to say that this 
Court has the benefit of an enlightening 
and authoritative pronouncement which 
the lower Court did not have 

Without quoting at 
haustive opinion there delivered, we con- 
fine ourselves to such references as par- 
ticularly apply to our case. To our mind, 
the basic principle of that case which per- 
mits such different stock prices to differ- 
ent persons is summed up by the Chancery 
Court in these words: ‘“‘The mere showing 
of the two prices would, without satisfac- 
tory explanation, undoubtedly entitle the 
complainants to relief. 


Procedure Held Based 
On Plan of Directors 


“But if these two prices are justified by 
a showing of fairness in the light of all 
the circumstances that what appears 
to be an injury turns out to benefit 
to those complaining. there can be no 
ground for interference. If the directors, 


is 


length frofM the ex- 


so 
be a 


in the course they are pursuing are act- 
ing in the genuine and beneficial interest 
of the corporation and are thereby pro- 


moting the interests of all stockholders in 
a very tangible way and especially the in- 
terests of the class of stockholders who 
are complaining, why should not the gen- 
eral principles applicable to persons stand- 
ing in trust relationships come to their 
supporting aid?’’ In that case, as in this, 
there was the element of the requirement 
of bankers marketing the stock and also 
the sale of some stock to certain persons 
at twenty-five dollars, which factors en- 
abled the bankers to market the residue 
of the stock at forty-five dollars. 

Of this situation, the Chancery Court 
says: ‘“‘This policy, it is claimed, made the 
sale of the additional stock an easy mat- 
ter, for in addition to the regular dividend 
of $1.50 a year which the stock was pay- 


ing, the announced policy held out to pur- 
chasers the prospect, just referred to, of 
making a profit on the stock they might 


take at twenty-five dollars for their regu- 
lar dividends. Thus, to use an old expres- 
sion, the stock lifted itself by its own boot- 
straps. 


Differential Sales 
Held Possibly Justified 


If the value of forty-five dollars per 
share is thus created by the combined ac- 
tion of the announced policy and the crea- 
tion of market prices by the sustaining 
operations of the bankers on the exchange, 
it is manifest that forty-five dollars, the 
price which was concurrently obtained by 
the corporation when it was announced 
that Class A dividends would be allowed to 
buy it at twenty-five dollars per share, 
does not represent a sales price which the 
directors can, in fairness, be held to. 

It would be highly unreasonable to point 
to sales at $45 as showing the inadequacy 
of sales®at $25 if the latter was what in 
facts made the former possible.” 

It will thus be seen that while an arbi- 
trary sale of the same issue of stock at 
different prices to different persons would 
not be sanctioned, such differential sales 
will be sustained if based on business and 
commercial facts which, in the exercise of 
fair business judgment, lead directors to 
follow such a course. 

Under the proofs in this case, we think 
the situation was one that necessarily gave 
the directors of Superior a zone of dis- 
cretion as to this proposed issue of stock. 
Superior was in debt and its oil production 
was not sufficient to make the stipulated 
payments on its debt to Atlantic, and con- 
sequently, Atlantic had the right, in case 
of default, at the dates stipulated in the 
contract, to take possession of its prop- 
erty and manage it until its debt was paid. 

Superior felt the need of buying more 
oil property to increase its production and 
to increase its working eapital. Nor could 
Superior increase its stock to accomplish 
these objects for the contract provided 
“that so tong as any part of said loan of 
$2,750,000 and interest remains unpaid, that 
the capital stock of Superior shall not be 
increased.’ The only way it could pay 
off its creditor was to induce Atlantic to 
convert its debt into stock. 


Two Prices Are Held 
Within Field of Business 


the other hand the 
would underwrite the stock would not do 
so unless Atlantic did three things: Ist, 
undertake the management of Superior; 
2nd, agree to take for 10 days, at market 
prices, Superior’s entire present and to- 
be-acquired oil production, and 3rd, tie up 
the bought Superior stock for two years. 

Under such circumstances and in view 
of the fact that the Bankers would not 
underwrite the issue unless these condi 
tions were complied with, it is clear that 
the sale of stock to Atlantic at eight 
dollars secured for Superior the sixteen 
dollars from the Bankers and that the 
making of such sales at different prices 
was within the field of business discre- 
tion vested in the Board of Superior's 
Directors, under the quoted decisions of 
the Court of Chancery, provided, of course, 
they acted in good faith. 

This brings us to the basic question of 
the case, Whether Atlantic perpetrated a 
fraud on Superior in the purchase of the 
stock, or as stated by the Court: ‘‘The 
question of fraud turns upon whether or 
not proper disclosures were made to the 
Superior with respect to what the Refining 
Company was to pay for the 325,000 shares 
acquired by it or whether the Superior 
and the Old Dominion, which accepted 150.- 
000 shares in part payment for its property, 
were deceived by false statements and led 
to believe that the Refining Company was 
to pay and was paying $16 per share there- 
for.” 

In taking up~that question, we note cer- 


On bankers who 


tain basic facts, among which are: First, 
that in carrying out its plan of financing, 
through stock increase, Superior acted 
wholly and solely through Robert M. Catts, 
its President; that whatever may have 
been the derelictions of Catts and however 
he may have abused his trust by gaining 
a personal profit to -himself in the sale of 
property to Superior or otherwise, during 


this financing, his acts were in no way 
connected with, participated in, or evén 
known to, Atlantic; Second, that Catts 


Was not called by cither side as a witness 
and the Court is without the benefit and 
light of the inner story of this financing 
which Catts carried out for his company, 
nor of his dealings for Superior with the 


‘Bankers Syndicate, nor his account of hig 


dealing with Atlantic; Third, that the proof 
that subsequent to the financing, Cattg 
disagreed with, and was hostile to, Atlantie 
in its management of Superior's affairs ex- 
plains why Atlantic would naturally not 
call him as a witness, and lastly, the fail- 
ure of the plaintiffs to call Catts, who was 
presumably hostile to Atlantic is not ex- 
plained. 


Question of Fraud 
Is Considered 


Turning then to the question of fraud 
on the part of Atlantic, we address our- 
selves to the elements of fraud assembled 
in the Court's opinion. We here note 
that if the June plans for this financing, 
which miscarried and were never carried 
out, had in fact never been proposed, and 
if the only plan proposed had been the 
August plan which went through, there 
would have been nothing to litigate, and 
this case would not have been brought. 


As we read that opinion, the several] 
elements of alleged fraud recited therein 
group themselves under these heads: 
First, that the acquisition of stock by 
Atlantic at $8 per share, when the bankers 
were paying $16, was a violation of the 
law of Delaware; second, that when the 
third, or August, contract was made, Catts 
and Atlantic had a secret agreement which 
was not disclosed to Superior; third, that 
in making the second, or 10-year oil pro- 
duction contract, Catts was unfaithful to 
Superior with the knowledge of Atlantic; 
fourth, the conduct of E. J. Henry, an 
officer of Atlantic, who was a director on 
Superior’s Board; fifth, by the third, or 
August, contract, Atlantic fraudulently 
secured a contract for Superior’s produc. 
tion for 10 years; sixth, Catts was wrong- 
fully receiving 45,000 shares for his serv- 
ices; seventh, that proper disclosures were 
not made by Atlantic to Superior that 
Atlantic was buying its shares at $8. 


First Alleged Fraud 
Held Not Proven 


Taking up, seriatim, these alleged ele- 
ments of fraud, we are clear that the issue 
or sale of this eight-dollar stock by Su- 
perior was legal under the Delaware law. 
The stock was no-par stock; it was not @ 
sale or issue under par, for example, not 
the case of a sale at eight dollars for a 
stock of a greater par value; and, under 
Delaware corporate law, eight dollars was 
a legal basis which justified its issue. 


Its sale at eight dollars being justified, 
the further question arises—was the eight- 
dollar stock illegal because stock of the 
same issue was, by the same general 
transaction. sold at the same time to 
others at sixteen dollars? 

As we have seen elsewhere, sales mad@ 
at different prices are lawful under Dela- 
ware law, if made by the company for 
fair and adequate business and adminis- 
trative reasons. 

Such being the fact in this case, the first 
alleged ground of fraud fails, unless Su- 
perior was deceived and misled into the 
belief that, by its contract of August, At- 
lantic was paying sixteen dollars a share 
for its stock; in other words, that instead 
of being paid by Atlantie $2,750,000 for 
its stock, it was being paid $5,500,000. 
This brings us to the alleged ground of 
fraud, that when the third, or August, 
contract was made between Superior and 
Atlantic, Catts and Atlantic had a secret 
agreement which was not disclosed to Su- 
perior. 

Addressing ourselves to that question, 
it appears that when Catts first brought 
to the attention of Irish, the vice presi- 
dent of Atlantic, the suggestion of Atlan- 
tie changing Superior’s debt, $2,750,000, 
into Superior stock on the basis of eight 
dollars per share, he requested Irish not 
to tell what price he was paying. 


Mr. Gates Acting 
As Trustee, Is Finding 


We see no evidence of fraud in Catts 
simply making such request and in Irish 
complying with it Both men were acting 
as sole representatives of their respective 
companies, and were both administrative 
officers of high rank. Irish had no reason 
to doubt Catts’ integrity or his loyalty to 


his company and he_ had substantial 
grounds for acerediting him in every re- 
spect. 


Superior had already, in a wholly differ- 
ent transaction, constituted Catts its trus- 
tee to acquire extensive and valuable oil 
properties; Irish’s company had, advanced 
to Catts, as the trustee and representa- 
tive of Superior, two and three-quarters 
millions of dollars; Catts had bought the 
properties; Superior had recognized the in- 
tegrity of Catts by taking over the prop- 
erties, issuing stock to him in payment 
and assuming as its own the loan of 
$2,750,000 which Catts had made from At- 
lantic and had as security for such loan 
provided for a five-year sale of its produe- 
tion at stipulated prices and all these acts 
of Catts had been embodied in a contract 
between the parties, dated March 4, 1920 
—a contract which has never been ques- 
tioned or assailed. It is quite clean, then, 
that when later Catts came again to Irish 
with another plan, one providing for Supe- 
rior increasing its stock and a Bankers’ 
syndicate underwrting part of the stock in- 





erease, and Atlantic changing its loan into , 


stock, that Irish had every reason to trust, 
and none to distrust, Catts. He might 
well assume that the man who had there- 
tofore been entrusted with, and success- 


fully accomplished, the securing of the 
Atlantic loan of two and three-quarters 
millions and its expenditures, would be 


called on to carry out Superior’s new plan 
of getting Atlantic to exchange that loan 
for Superior’s stock. 


To be continued is the iseus af 
August 14 
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Report Reveals 
Drop in British 
Overseas Trade 


Exports Decline Nearly 14 Per 
Cent for Six Months 


Period of 
1926. 


The jotal overseas trade of Great 
Britain in the first six months of the cur- 
rent year totaled £1,007,369,261, as com- 
pared with £1,147,636,490 during the cor- 
résponding period of 1925, according to ad- 
vices from the consul general at London, 
made public by the Department of Com- 
merce. Exports during the first half of 
this year amounted to £338,214,247, as com- 
pared with {392,659,170 in the same period 
of 1925, while imports totaled £602,556,031 
as against £677,528,233 in the previous 
comparative period. Re-exports amounted 
to £66,598,983 in the six months under 
survey and to {77,449,087 in the first half 
of the preceding year. 

The excess of net imports over exports 
in the six months under consideration 
amounted to £197,742,801 as compared with 
£207,419.976 in the same period of last year. 
Contrastee with a year ago, the foregoing 
figures reveal a decline of 11 per cent in 
imports from Great Britain, a drop of 
nearly 14 per cent in experts and a de- 
crease of over 14 per cent in re-exports, 
while the gross and net merchandise trade 
fell off by about 12 cent. 

Imports of products classified under the 


per 





division ‘“‘food, drink and tobacco,” de- 
clined to £260,840,693 from £279,754,194 re- 
ceived in the first half of 1925: receipts of 
raw materials amounted to £190,165,474 
compared with £219,771,775 in the other 
comparative period: imports of manufac 
tures dropped to £149,377.177 from the 
total of £174.5p8 imported in the first 
six month of 1925 and receipts of animals, 
not for food, £796,226 from 
£1,018,861. 
The fall 
about 7 per 


as 


decreased to 


£18,913,501 
foodstuffs sec- 
the princi- 
excep- 


this year of (or 
cent), in the 
tion was spread over each of 
pal classifications, with the 
tion of which 
£1, 796,000; and flour 
830,000, food and drink by 
000, nondutiable food and drink by £4.539,- 
000, meat by 14,058,000, animal feeding 
stuffs by £1,113,000, and ther@was a small 
fall in living animals for food. 

The raw materials division 
heaviest value decreases, namely, 
031, or 131, per cent, notwithstanding an 
increase of £12,310,000 (or 77 per cent) in 
rubber, with gains of £966,000 for coal and 
£869.000 for papermaking materials. The 
chief causes of the net decrease were falls 
of £23,420,000 for raw cotton and waste, 
£8.022,000 for raw wool and waste and 
woolen rags, £5,196.000 for oilseeds, nuts, 
oils, fats, gums, and resins, £3,685.00U0 for 
wood and timber, and {1,442,000 for un- 
dressed hides and skins, while there were 
smailer decreases recorded under all re- 
maining headings. 

In the manufactures section the net fall 
amounied to £25,131,358, or nearly 14%2 | 
per cent. Silk and silk manufactures de- 
clined bv £8,169,000, apparel by £4,387,000. 
vehicles by £3,955.000, manufactures of un- 
enumerated textile materials by £3,425.000, 
cutlery, hardware implements and, instru- 
ments by £2,576.000, cotton yarns and | 
manufactures by £1,197,000, iron and steel 
and manufactures thereof by £1,032,000 and 
“miscellanueos’ manufactures by 1£1,854,- 
600. Tne most conspicuous increases (none 
ef which reached the £1,000,600 mark) were 
£431,950 for rubber manufactures, £626,- | 
0¢0 for machinery, {585.000 for earthen- | 
Ware, glass and abrasives, and £507,000 
for paper and cardboard. 

Tne following statement shows the values | 
of British exports, in each of the principal 
divisions during the first six months of | 
1925 end 1926: | 


sole 


tobacco, recorded a rise of 
grain 


dutiable 


declined by £5.- 
£5,006 


suffered the 
£29,605,- 





1925 1926 
Food, drink 
tobacco 
Raw materials 
Manufactures 
Animals, not 
food 
Parcel 


and 
£26,413,61§ £23,573,806 

45 019, 449,458 
312.719,53 452,391 
for 

732,170 

post 006,422 

£338,214 ,247 
Value fall in 
manufactures section, 
the percentage decline was greatest in raw 
materials. Manufactures decresed by £37,- 
267,139, or 1312 per cent: cotton varns and 
manufactures falling by no less than £22,- 
592,000 (2112 per cent): woolen and worsted 
yarns and manufactures by £6,053,000, ma- 
chinery Dy £1,998.000, iron and steel and 
goods by £1,785,000, apparel by £1,506,971, | 
and manufactures of unenumerated textile 
materials by [£1,174.000. with smaller 
creases for all other chief classifications | 
with the exceptions of nonferrous metals 
and manufactures, which £1,479,- | 
000, vehicles (gain of and a 
small advance in rubber manufactures. 


£592,659,179 
While by far the 
1926 upplied to the 


heaviest 


de- 


rose hy 
£1,.059,000), 


Imports of Pig Iron 
Decline in France 


Department of Commerce Is In- 
formed Trade Is Falling From 
High Level. 


French Imports of pig 


1926 


iron during the 


first six months of amounted to 13,000 


metric tons as compared with 16,000 metric 


tons during the same period of last year, 


according to a cable to the Department of 


reaction from the present high «activity 


is expected in France if the present france 


recovery is maintained. 
Commerce 


at 


from Commercial Attache Jones, 


Paris. Exports of pig. iron during the | 


periods referred to 


332.000 


were 334,000 metric 
and 
The 
ing 


lower 


tons metric tons 
of 


of 


respectively. 


net exports dur- 


half 


iron 
1926 


and 4steel 
the first were 
the first 
and they are 


! 
| 

or sec 

not main- 

level of last year. Phos- 
| 
| 
| 
| 


slight! 
than those 
half of 
taining the high 


phorous pig 


during 
ond 1925 


iron is priced at 600 
delivery, an 
quotations 


640 frances, 


francs 
per ton for 
of 80 francs, while 
abroad approximate 
furnaces. 

The French 
with generally 
and foreign 
have been sold 
of the yvear, but 
products do not 
ders are 


August increase 
for sales 


eo. 


steel 
heavy 


market is confused 
buying on domestic 
account, some 
for delivery up to 
shipments of 
exceed current 
aceepted for 
livery at prices prevailing on the delive: 
dates, with special discounts applying io 


@eposits made on placing the order. A’ 


categories 
the end 
other 

Or- 


some 
sales. 


usually future «e 


|} responding 
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Footwear Im ports 


Gain in Half — 


Shipments of Women’s 
From Abroad Nearly Double 
in First Six Months of 1926. 


The U 
ended 


nited States, during the months 


Six 


June 30, 1926, imported 70,808 pairs 
° 


of leather boots and 


(free), 


63 


shoes valued 


at Slovl248--un inerease of per cent 


in number and of 47 per cent in value 


over the corresponding imports in 


according to the Boot and Shoe Division 


of the 
The 


were 


Department of Commerce. 


more important 
Germany (159,858 
$118,711); Switzerland (120,978 pairs, 
at $461,139): 


sources of supply 


pairs, valued ut 
valued 
Czechoslovakia 
$177,468): 


(90,853 pairs, 


valued at the United Kingdom 
$442,567); France 
$280,914); and Aus- 
at $55,469). 

Of the imports in the 1926 period, 


and boys’ 


(72,312 


(64,¢ 


tria 


pairs, valued at 


366 pairs, valued at 


(50,298 pairs, valued 
men’s 
footwear comprised 98,490 pairs, 
261,- 
45.8 per and children’s 
210,990 pairs, or 37 


Men's and boys’ 


or 17.2 per cent; women’s footwear 


328 pairs, or cent; 


footwear per cent. 


footwear dropped 40 per 
cent from the 163,330 pairs of imported in 
the 1925 for 


their 


period, Shoes 


doubled 


how- 
half-year 


children’s 


women, 
1925 
and 


ever, nearly 


imports of 131.395 pairs, 


footwear early quadrupled 
of 54,496 


men and boys, 


their cor 


imports pairs. 


Of the shoes for the 
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| Australian Radio Exhibit 
Features American Goods 


of 
Australian 


About 
exhibited 


$235, 
at 
recently 


000 worth apparatus was 
Ex- 
ay 
80 per cent being of American 
the De- 
Assistant 


Mel 


the Wireless 


hibition held in Melbourne, 


proximately 
nanufacture, states a report to 
from 


partment of Commerce 


Trade Commissioner 4. Foster, 
Australia. 


than 


bourne, 


More 55,000 people visited the 


the 


show 
kindever 
The 48 


apparatus of 


Which was largest of its 


held in the southern hemisphere. 


stands showing wireless 


every type created great public interest 


and has already resulted in increased sales. 


A large display of home-made equipment 


was on view. Hundreds of new members 


enrolled in the listeners-in 


outlook for 


have league 


the future radio 


Australia is 


sales in 
De- 


and 


said to he favorable, the 


Kingdom cent and 
14 per cent as compared with 42 
and 38 
in 1925 of the 
land supplied 46 cent cornpared 
with 41 per cent in the 1925 period; 


United supplied 62 per 


Germany 


per cent per cent, respectively, 


women's shoes, Switzer- 


per as 
rance 
and Czechoslovakia each supplied 21 
with 8 


respectively, in 


per 


cent as compared per cent and 


17 per cent, the 


Children’s shoes were imported 


62 


cent in 


year. 


principally from Germany—nearly per 


cent in the 1926 and $2 per the 


1995 period: Austria's share 
eent from one-half of 1 
and Czechoslovakia’s share to 15 


from 1 per cent. 


jumped to 
20 per per 


per 


cent, 
cent 


Carerere 


~~ 


1925 half | 











‘{ Brita Colaae Mills 
Running 60 Per Cent 


Goods Buyers Hestitate Because 
of Fluctuations in the 
Prices. 

The 


cotton 


Departmeni of Commerce weekly 


bulletin August 11 said the British 


weaving mills ure running 60 per cent ca- 
pacity, with cotton goods purchasers hesi- 
tating on account of the Mucttwbtions in 
} raw materials prices and delivery uncer- 
' tainties due to coal shortage. 

| Total shipments of cotton from Bre- 
men, Germany, for the 1925-6 season df 
gregated 1,668,000 bales, a 2 per 
crease from the previous season: 
at Bremen 1,669,000 bales, a 
the visible supply at Bremen July 31 was 
175,000 bales, against 196.000 on July 3. 
America furnishes mest of the cotton han- 
dled at Bremen. 

French spinning and weaving mills were 
active during May on old orders. Italy's 
financial situation is affecting its cotton 
industry. Poland’s industry during May 
has been running less than in April and 
its exports kept up fairly well during June. 
Acute depression continues in Czechoslo- 
vakia. Spanish spinners are purchasing 
raw cotton only for immediate needs. Bel- 
gium’s cotton market is calm. 

July cotton exports from 
Neypt, slightly increased over June, Cot- 
ton exports from Alexandria for the year 
ending July 31 were 923,000 bales, against 
897.000 bales a Cotton arrivals 
in Eevpt during July were than half 
| of June receipts and Beyptian stocks were 
| 196.000 bales. gainst 235.900 at the end 


June, India’s yarn production from 


the 
raw 
cent de- 
arrivals 
decrease, and 


Alexandria, 


yeur ago. 


less 


| of 
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Rome. Milan and Naples 


The 
the 
telephone 

tome 
Consul 
made 
merce, 
phone 


unsatisfactory. 

cable 
whieh will be 
is estimated at 


The 
circuits, 
and the 
lire (1 lire 
ported in 


new 


years to complete 


Coal Strike Hampers 
British Hosiery Mills 


Hosier) 


lingham and Leicester, 
affected by the coal strike, ac i 
report 
ham, 


adversel) 
cording to 
Brett, 


finishers 
fuel 
hardly 
can 


On the 


on 
that has 
full time 


to increase, 


August, 1925 


885 000,000 


pounds for 


year. 


Italian 
project 
cable to 
and Milan, 
William W. 
public 
The 


service is said to be 


by 
present 


Cost 
equals 
Naples 


manufacturers 


Notting 
Department 
have 

resources 

continue 
not be finished. 
lith 
hosiery operatives employed in those cities 
were totally unemployed and the rest were 
part-time. 


and the 
> consul states. 


pounds, 
the corresponding period last 


has approved 
inter-provincial 
Naples with 
from Vice 
Italy, 
Com- 
tele- 
and | 


Government 
laying an 
connect 
states a report 
Schott, 
Department of 

long-distance 
inadequate 


French Purchases Are Big Fac- 
tor in Dosposal of Year's 
Clip. 


Naples, 
the 


The Department of Commerce in 
the 


report. 
of 
1915 


will be composed of 400 
placed underground, 
500 000 000 

It is 


take 


ing closing of long series 
all the 
thousand 
added 


factor 


the 
Australian 
1926 


wool 


sules with 


ubout $0.04), clip, 
that it will 


installotion. 


re- 
five 


except a few 


satisfactorily disposed of, that 
in the 
attributed 
tourists in 


for 


France Was an outstanding 


market during the yeur, partly 


to large influx of rich France, 


providing customers retailers in 
French centers. 

located in Not- 
nd, have been 


Le- 


The department's wool’ report 


says: 


Engla The recent completion of the wool 
marked the end of 


Australian wool sales, 


sales 
Brisbane the long 

the 
of the 
ot 

Depuart- 
Commis- 


Consul Homer 
public by the 
Commerce. Some hosiery 
reached the end of their 
and manufacturers can 
to produce goods which 


from 


series of 
made - 


with 
satisfactory 
1925-2 
bales, according to 
ment of 


disposal of the whole 





6 clip, excepting some thousands 
a report to the 
Commerce from ‘Trade 
sioner i. G. Babbitt, Sydney. 

The new Australian clip is expected in 
Australia to run into 2,200,000 bales. That 


of July 15 per cent of the 


There is not a single firm 
whole of ils employes on 
restriction of hours tends 


ing of the 
over wool is 
able for 
in 1925 
At a 


past year, 
on hand, 
probably 


but as no 
the quantity 
will be 


carry: 
avail- 
sale less than 
joint conference of growers and 
selling brokers held in Perth, Western 
Australia, in the middle of June, it 
decided to offer 1,220,000 bales in Australia 


before Christmas, 1926, 


to las Vebruary " 
430, 000,000 


Was 


igainst was 


| cessories 


| bales, 


| Wales 


| 000, 





Sales Set Record | 


| It is not anticipated by the trad¢, 





bales, | 


total is practically the same as the shear- }; 





which will be 307.- 
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Automotive Parts 
Exported Show 
Gain of 7 Millions 


Products Sent Abroad for Six 
Months’ Period Val- 
ued at $50,- 
300.383. 


The total vaiue of automotive parts and 
accessories (exclusive of engines and tires) 
the United States during 
the first six months of this year was $50,- 
300,383 or cent of the total auto- 
motive exports during that period amount- 
ing to $182,066,573, according to the Auto- 
Division of the Department of 
Commerce, During the first half of 1925, 
$43,128,817 automobile parts were exported 
constituting slightly less than 26 per cent 
of exports 
amounting to 


exported from 


27.6 per 


motive 


combined automotive 
$166,457,821. 


The report says: 


the 


Viewing in another manner the position 
of 
ship to total 


the 


accessory and part exports in relation- 


exports of automotive prod- 
foreign shipments of the 
16.6 per cent while that 
gained 9.4 per cent during 
half of 1926. Automobile engine 
which the 


part 


ucts, value of 


former increased 


of the latter 
the first 


exports are not included in 
foregoing comparisons, 
of the total export 
per cent in number 
value when 85,886 
were exported as 

valued at $9,661,270 


of 1925, 


except as a 
figure, declined 8.3 
and 15 per cent in 
valued at $8,215,152 
compared with 93,680 
during the first half 


Service Devices Gain. 

Athough in point of value the most 
portant of the automotive products con- 
sidered in survey, service appliances for 
automobiles, including garage equipment, 
such as jacks, service pumps, etc., show 
the largest percentage increase. The value 
of service appliance exports amounted 
$3,860,314 or 63.3 per cent greater than 
the $2,130,416 worth exported during the 
initial half of 1925. Automobile acdbssories, 
the next lowest item in point of value 
exported also showed the next highest in- 
crease when they were exported at a valua- 
tion of $5,037.605 as compared wilh $4,- 
137,402—a gain of 31.8 per cent. Paris 
for assembly and parts for replacement 
exports gained 11.7 and 15.9 per cent, re- 
spectively. Exports of the former 
amounted to a valuation of $25,607,559 as 
compared with $23,094,283 during the first 
half of last year. ‘The value of parts for 
replacement during the former period was 
$12,716,816 and during the first six months 
of this year was $15,303,007. 

Of the six items considered in this 
analysis, Canada was the leading market 
during the first six months of 1926 for 
four of these items, including the major 
ones in point of export valuation, namely, 
engines for passenger cars, parts for as- 
sembly, parts for replacement and acces- 
sories. Canada was the destination for 
45,546 passenger car engines, while, dur- 
ing the, first six months of last year, 
Canada received slightly in excess of 34,- 
000. Denmark, the next leading market 
for passenger car engines was the destina- 
tion—although not the ullimate destina- 
tion when it is consf@ered that Denmark 
is the distributing point for light American 
cars assembled there—for 9,865 of these 
engines, while last year they received 7,170. 

Argentina Ranks High. 

Australia as a market for parts does not 
hold so prominent a position as it does in 
the case of automobiles. It is however, 
well up among leading markets for parts 
for replacement. Exports of that item 
from the United States were during the 
first six months of the year valued at $1,- 
261,853 as compared with $1,141,349 durine 
the same period of last year. 

Argentina ranked third as a recipient 
of passenger car engines and parts for as- 
sembly in the six months reviewed. it 
was the second leading market for parts 
for replacement and fifth and sixth for aec- 
and service appliances, respec- 
tively. In addition, Argentina headed the 
list of markets of parts from Canada dur- 
ing the period under review. 

Brazil, in addition to standing generally 
well among United States automotive mar- 
kets was leading country of destination for 
commercial vehicle engines when it re- 
ceived 2,200 or over three times as many 
as the second market, Canada. It was the 
second principal market for parts of auto- 
mobiles from Canada. 


im- 


to 


were offered over the 

Of this 1,220,000 
Wales will offer 438.,- 
300,000, Queensland 
135,000, South Australia 175,000 and West- 
ern Australia 75,000. After Christmas, 
1926, the allocations are to be: New South 
438,000 bales, Victoria 264,500, 
Queensland 165,000, South Australia 50,- 
Western Australia 70,000 and Tas- 
mania 35,000. It has been decided that 
in the event of any unforeseen circum- 
stances warranting a reduction or cessa- 
tion of the growers and brokers 
will take the necessary steps to effect this. 
how- 


000 bales more than 
same period of 19 
New South 

000 bales, Victoria 


sales, 


ever, that this will be necessary. 

In their annual review of the season, 
Winchcombe Carson, Ltd., of Sydney, state 
that both in production and sales figures 
for the past twelve months records have 
been established in Australia. The Com- 
monwealth clip was close to 2,300,000 bales, 
the nearest to that amount being the pre- 
vious year’s clip when 2,098,800 bales were 
grown, Including 505,000 bales of the 
1924-25 season a_ total of 2,700,000 bales 
was available for sale during the 1925-26 
and, as shown above, this has 
practically all been sold. The nearest 
level to this clearance was in 1921-22 when 
2,226,758 bales were sold. Prices. during 
the 1925-26 season did not, of course, reach 
the high level of the 1924-25 season, and 
results generally were 40 per cent below 
the peak level of the previous year. 

During the year France was the 
standing factor in the market. It is said 
that one reason for this was the large 
influx of rich tourists to France providing 
customers for retailers in French centers. 
For some months Yorkshire bought 
sparsely, and Germany, though increasing 
her purchases, has not so far reached her 
pre-war buyings. Japanese buying was 
strong, ‘particularly at Sydney and Bris- 
bane, and Italian buying was a decided 
factor on the market. The report states 
that American buying, “though not con- 
ducted on the price-forcing lines of some 
previous years, has not lacked volume 
duringthe present year's season.” Aus- 
tralian manufacturers did not reach the 
record of purehases made in 1922-22. It 
is interesting note that 33 per cent of 
for Australian manufacturers’ a@ 
count were made at Brisbane, 


season, 


out- 


to 


sales 
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Business Failures 
In United States 
Show Slight Gain 


Report Reveals Liabilities of 
$209,898,000 for the 
First Six Months 
of 1926. 





The total number of commercial failures 
during the first half of 1926 was 11,476 
as compared 11,420 for the corre- 
sponding period last year, the Federal Re- 
serve Board announced D 


August 12. 
The failures in the first six months of 


the year, the report showed, involved lia- 
bilities of $209,898,000 as compared with 
$239,399,000 for the first six months of 1925. 

Folloging is the Board’s statement cov- 
ering commercial failures and analyzing 
the conditions surrounding them: 

During June 1,708 commercial failures, 
involving liabilities of $29,407,523, were re- 
ported by R. G. Dun & Co. The number 
of failures was somewhat smaller than in 
the preceding month or in June last year, 
owing to a decrease in the number of failed 
trading enterprises which constituted 
about 68 per cent of the total number of 
failures in June this year compared with 
70 per cent in the preceding month and 
June last year; the number of manufac- 
turing enterprises that failed in June were 

bout the same in May and in June 
, Ox year, while the number of insolvent 
agents, brokers, ete., was considerably 
larger than in either of those months, To- 
tal liabilities of both manufacturing and 
trading enterprises show decreases for the 
month and the year, while the liabilities 
of insolvent agents and brokers show an 
increase for both periods. Failures during 
June, 1926, are shown in the following 
table, by class of enterprise: 
Commercial Failures During June, 1926. 


with 


as 





Number 
Class of enterprise 1926 1925 
All classes 1,708 1,745 
Manufacturing 435 431 
Trading 1,160 1,229 
Agents, brokers, etc 113 85 

Liabilities 
Class of enterprise 1926 1925 





All classes 
Manufacturing 


$36,701,496 
16,159,040 


$29,407,523 
10,091,603 





Trading 15,525,130 17,213,189 
Agents, brokers, etc. 3,790,790 3,329,267 


The total number of failures reported 
ring the first half of the year was 11,476, 
as compared with 11,420 during a similar 
period last year, and total liabilities in- 
volved amounted to $209,898,000, as against 
$239,399,000 for the first half of the year. 
Aithough the total number of failures was 
about the same for the two periods, the 
number of insolvent trading enterprises 
showed a decrease, while the number of 
failures among manufacturing organiza- 
tions, agents, and brokers showed in- 
creases. The liabilities involved in fail- 
ures were smaller in the first half of this 
year than in the same period last year 
for ali three classes of enterprise. The 
following tables show the number and 
liabilities of commercial failures during 
the first half of 1926 and 1925 by class en- 
terprise: 

Commercial Failures During the First Half 

of 1926 and 1925. 


d 





Number 
Class of enterprise 1926 1925 
All classes 11,476 11,420 
@ ianufacturing 2,792 2,579 
‘Trading 8,156 8,329 
Agents, brokers, etc 528 512 

Liabilities* 

Class of enterprise 1926 1925 
Ail classes $209,898 $239,399 
Manufacturing 79,761 88,058 
Trading 110,780 117,885 
Agents, brokers, etc 19,357 33,456 


*Thousands of dollars. 





National Banks Show 
Net Gain in Capital 





Comptroller of Currency Reports 
Increase of $532,500 From 
June 26 to July 23. 





A net increase in the aggregate capital 
of national banks of the country of $532,- 
590 from June 26 to July 23, inclusive, was 
announced August 12 by Col. J. W. MeIn 
tosh, Comptroller of the Currency. 

During the period covered by the report, 
there was an increase of $5,277,300 in the 
aggregate capital against which there was 
an aggregate reduction of $4,745,000 
through liquidations and for other reasons. 

The following tabulated statement shows 
the changes which took place among the 




















national banks in the period covered by 
the comptroller's report: 
Num- Amount 
ber of of capital 
banks. 
New charters issued 15 $1,820,000 
Restored to solvency 0 0 
¢é erease of capital ap- 
proved , ‘ 29 3,757,500 
Aggregate of new 
charters, banks 
restored to sol- 
vency, and banks 
increasing capital 44 5,277,500 
Liquidations 24 2,620,000 
Reducing capital * 3 2,125,000 
Total liquidations 
and reductions of 
capital 27 4,745,000 
Consolidation of na- 
tional banks under 
act of Nov. 7, 1918 2 51,000,000 
Agsregate increased 
capital for period 5,277,500 
Reduction of capital 
owing to liquidations, 
etc. 4,745,000 
Net increase — 532,500 


Charters for 175 New Banks 
Issued During Fiscal Year 






New National bank charters were 
granted to 175 banks with a total capitali- 
zation of $26,440,000 for the fiscal year end- 
ing June 30, 1926, it has been announced 
by the Comptroller of the Currency 

While this was a decrease from the num 
ber of charters issued for the previous fis 

‘al year, the amount of capitalization was 
arger. In 1925 charters were granted to 
* banks with a total ‘capital of $24,- 
*70 000 
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| Stock of Jackson and Eastern Railway 
Is Ordered Sold to Mobile by I. C. C. 


| 


Acquisition Estimated to Increase Net Earnings 
of Mobile, Gulf and Northern. 





A plan for the creation of a new route 
for freight traffic between the Ohio River 
and New Orleans, La., has been approved 
by 
in authorizing the acquisition of control of 
the Jackson & Eastern 
Gulf, Mobile & Northern 
purchase of its stock. 


the Interstate Commerce Commission, 


Railway the 


Railroad through 


by 


The case was decided on August 4 and 
the report by Division 4 was made public 


on August 11. The full text of the report 
follows: 

On June 28, 1926, the Gulf, Mobile & 
Northern Railroad Company, hereinafter 


called the Mobile, a carrier engaged in the 
transportation of passengers and property 
subject to the act, filed with us its applica- 
tion for authority under paragraph (2) of 
section 5 of the act to acquire control of 
of the Jackson & Eastern Railway Com- 
pany, also a carrier engaged in transporta- 
tion subject to the act, by purchase of its 
capital stock 


The Mobile operates a line of railroad 
extending from Mobile, Ala., to Jackson, 
Tenn., traversing the eastern portion of 
the State of Mississippi from south to 
north. The Jackson & Eastern operates a 
line about 33 miles in length, extending 


from Union, Miss., where it connects with 
the line of the Mobile, in ‘a southwesterly 
direction, to Lena, Miss. 

The proposal of the Mobile in this ap- | 
plication is part of a general plan for the | 
creation of a new through route for freight 
traffic between the Ohio River and New 
Orleans, La., Involving the use of lines of 
the Mobile, the Jackson & Eastern, and 
the New Orleans Great Northern Railroad 
Company. The present freight traffic of 
the Mobile is derived principally from for 
est products, and, due to the gradual ex 
haustion of the timber tributary to its line, 
it must look to other sources for the future. 

On July 1926, in Finance Docket No. 
5621. we authorized the Mobile to extend 
its freight operations from Jackson, Tenn., 
to Paducah, Ky., through a trackage agree- 
ment with the Nashville, Chattanooga & 
St. Louis Railway. This will enable the 
Mobile to interchange traffic with the Chi- 
cago, Burlington & Quincy Railroad Com- 
pany at Paducah. 

If authorized to acquire control of the 
Jackson & Eastern, it proposes to cause 
the completion of the construction of the 
line of the latter company to Jackson, 
Miss., as authorized by us in Public Con- 
venience Certificate to Jackson & Eastern 
Ry., 70 I. C. C. 110, decided July 12, 1921. 
It will also cause the substantial recon 
struction of the existing line of the Jackson 
& Eastern, furnishing the financial aid nec 
essary to the compietion of both parts of 
this program. It is expected to produce 
a through line between Union and Jackson, 
Miss., capable of carrying a heavy traffic. 
At the latter point it is proposed to connect 
with the line of the New Orleans Great 
Northern, which now operates between 
Jackson, Miss., and New Orleans. 

From Jackson to Nogan, Miss., a dis- 
tance of about four miles, this carrier 
now operates over the track of the Illinois 
Central Railroad Company: from Nogan to 
Slidell, La., a distance of about 145 miles, 
it operates over its own track: and from 
Slidell to the New Orleans terminals, a 
distance of about 29 miles, it uses the 
track of the New 
ern Railroad 
Southern Railway Svstem. 
agreement with the New Orleans and 
Northeastern is of long standing, but 
subject to cancellation by either party upon 
two years’ notice. It was testified that 
the arrangement has been very satisfac- 
tory and that the intervener has received 
no intimation of any intent on the part of 





Company, a part of the 


The trackage 


is 


the New Orleans and Northeastern to 
terminate the contract. 
Built to Carry Heavy Traffic. 

The New Orleans Great Northern was 
constructed in the period from 1905 to 
1909, and was originally designed to ex- 
tend north of Jackson, Miss., to the Ohio 
River. With this plan in view. it was 
built to carry a heavy traffic. Its track 
was laid with 85-pound rail. at that time 
an unusual weight, and right-of-way 200 


feet in width was secured in order to per- 
mit double tracking if found desirable. 
Its grade is practically level and less than 


10 per cent of its track is curved. | 
the | 


It acquired right of way through 
city of Jackson, Miss., to a point on the 
west bank of the Pearl River, but through 
failure of its financial plans it was unable 


Orleans and Northeast- | 
| 
| 
| 





either to construct its Jackson terminals | 


or to complete its larger project. and 
since 1909 has operated into Jackson over 
the tracks of, the Illinois Central. In an- 
ticipation of our favorabile action in this 
procecding, it has filed with us an appli- 
eation for authority to construct an ex- 
tension of its line and terminal facilities 
at Jackson, Miss., which will also serve 
as the terminus of the Jackson and Eastern 
when its extension shall be completed. 

It is represented by the New Orleans 
Great Northern that it has heretofore been 
handicapped by lack of proper connections 
and the cooperation of other lines in the 
interchange of traffic. Its principal ton- 
nage at present is originated on its line 
and amounts to about 25,000 carloads per 
year. While it has interchange arrange- 
ments with the Illinois Central at’ Jackson, 
Miss., it is unable to secure from that com- 

pany any competitive traffic except that 
obtained through solicitation and routing 
by shippers. 

Like the Mobile, the traffic produced on 
its line consists principally of timber prod- 
ucts, and, as in the case of that com- 
pany, it is approaching exhaustion. 
Through the proposed traffic arrangement 
with the Mobile the carriers expect to han- 
dle a substantial tonnage of through traf 
fle between the Ohio River and the Port 
of New Orleans. At present the principal 
movement on both lines is northbound in- 





Freight revenue 

Passenger revenue 

Total incl. other revenue 
Maintenance of way 
Maintenance of equipment 
Transportation expenses 


Total expenses incl. other 

Net from railroad . 
MMB ee aaa ea Cad aR tc, eee 6s hada 
Net after taxes, etc. 

Net after rents 

Aver. miles operated 
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volving a considerable proportion of empty 
southbound. 
be 


movement 
is 


expected 
through the addition of traffic originating | 


will 


This 
largely 


north of the Ohio River. 


New Tonnage Anticipated. 
In addition to the through traffic which 
diverted from 
channels to the proposed new route, there 
is anticipated a substantial amount of new 
tonnage to be made available by the con- 
struction of the Jackson & Eastern exten- 
discussion of the territory 
its potential 
cluded in our report in Public Convenience’ 


is 


sion. A 
served 


expected 


and 


to be 


of 


condition 


traffic 


it 
remedied 


existing 


be 
in- 


to 


is 





| Certificate to Jackson & Eastern Ry, 
supra. 

It appears that the territory adjoining 
the route of the proposed line is at pres- 
ent heavily timbered and the immediate 
local traffic would be derived principally 
from that source. In the former report 
it was stated that according to an esti- 


mate of the Jackson & Eastern there were 


approximately 
in the territory to be served. 
proceeding. 
the appiicant 


ent 
by 


425,000,000 


however. 
that 


feet 


it 


a competent 


of 
In the pres- 
was 


timber 


testified 
timber 


cruiser had been employed to examine the 


timber in 
the 


he 


proposed 
reported 


the territory 


line 
the 


on 


existence 


within 
either 
of 


6 miles 
side 
about 


of 
and that 
1,540, 


000,000 feet of standing timber in that area. | 
The evidence in this proceeding confirms 


the previous 
and 
possibilities, 
removal 


the soil 


the 


record 
its 


of the 


as 
favorable 
depending, 

timber 


to the 


ture can be developed. 


At present 
Orleans traffic principally 
connects 
& Northeastern. 
proposed 
Jackson, 


where 
New 


it 


ment for 
through 
Eastern, 


Orleans 

consummation 
interchange 
medium 
participate 


the 


the 


of 


will 


with 


the 


at 
the 


at 
of the 


in 


fertility 
agricultural 
however, 

before 


of 


upon 
agricul- 


Mobile interchanges New 
Laurel, 
line 


Miss., 
ot the 
With the | 
arrange- | 
Miss., | 


Jackson & 
the traffic 


originated at or destined to Jackson, which 


is said to amount 


annually. 


As a 


whole, 


the 


Mobile 


estimates 


to nearly 20,000 carloads 


that 


the consummation of the proposed arrange- 


ments 


will 


result 


in 


increasing 


its net 


earnings by about $590,000 a year. of which 


$40,000 


ern, 


will 


$140,000 


be 


derived 
of the present line of the 
from traffic 


from 


operations 
Jackson & East- 
produced by the 


new construction, $260,000 by the proposed 


interchange 


Northern, 


arrangement 
& St. 
price 
the Jackson & Eastern 
allowance of $15,000 
Jackson & 
$510,000 nor 
The entire capital stock of 


nooga 
The 


by an 


structed mile 
not exceed 
$500,000. 
Jackson & Eastern 
Neville, 


but 
than 
the 
B.. A 


shall 


with 


with 
Louis, 
to be 


of 


the 
and $150,000 from 
Nashville, 
already authorized. 
paid 


the 


the 


New 


for 
will 
for 


is now 


Orleans 
the trackage 


the 
be determined 


Great 
Chatta- 


stock of 


Eastern, 
be less 


owned by 


president of the company, 


and wil be turned over to the Mobile free 
of all claims against the Jackson & East- 


ern, the 


Mobile 


retaining 


a 


sufficient 


amount of the purchase price to cover all 


claims. 


The outstanding bonds of the Jackson & 


Bastern 
$125,000 
it 
acquired 


amount 
is 
is expected 
by 


to 
now 

that 
the 


owned by 
the 
applicant. 


$230,000, 


the Mobile 
remainder 
The 


of which 
and 
will be 


present 


investment in road and equipment of the 


Jackson & 


$540,000. 
in 


No 
connection 


Eastern 


with 


securities 
the 


are to 


is claimed to be about 


be issued 


proposed acquisi- 


tion, any balance remaining after allowing 


offsets being paid from funds now 


applicant's treasury. 
Additional Reason for Approval. 
As an additional reason for the approval 


of the application 


the New 


sents that, 


in the 


in the public interest, 
Orleans Great Northern repre- 
through the recent acquisition 


of control of the Gulf & Ship Island Rail- 
road Company and the Alabama & Vicks- 


burg Railway 
carrier 


Central, 


Miss., has ben practically eliminated 
will be restored in a 
posed through route can be 


operation. 

Hearing was held on July 26, 1926. 
City of 
Orleans Great 
|} ern Railroad Company intervened in favor 
addition, 


State of 


Miss., 


Missi 
and 





ssippi, 
the New 


of the application. 


traffic 
ties, 
by 





the 


the grant 


and 


earriers 


other otganizations, communi- 
and individuals in the territory served 
involved 
petitions and other communications urging | 
of the authority 
opposition to the project has been brought | 


to our attention. 


In the agreement between the applicant 


Company 
competition 


In 


by 


measure if the pro- 


the 


have 


the 
at 


requested. 


Illinois 
Jackson 
but 
placed in 
The 
Jackson, 
North- 


numerous 


submitted 


No 





and the president of the Jackson & Eastern 


covering the proposed purchase of stock, 
it is provided, among other things, that 
Neville shall continue as president of the 
Jackson & Eastern for the period of one 
year from the delivery of the stock, but 
that during that time “the property shall 
be operated under the supervision and 
direction of the Gulf, Mobile & Northern 


Railroad Company.” 


As explained at the hearing, this ‘‘super- 
and direction” 
proposed 
later 


vision 
through 


in 
Eastern. 
that a 


the 
permission 
operating officials of the Mobile to act also | 
similar 

It 


will 


capacity 
not 


is 


is to 
stock 


be 


for 
at 


the 


will remain nominally separate. 


The 


first, that the Jackson & 
authorized 
from 


ings 


reasons 


given 
by us 
the 


to 
proposed 


for this 


retain 
new 


be 
control 
sought 


Jackson 
present 
lease of the line of the Jackson & 
Eastern to the Mobile will be sought, but 
that the operations of the two properties 


Eastern 
excess 
construction 
for a period of 10 years following the com 
pletion of such construction, and that the 


exercised 
and 
for the | 

& 


proposed 


plan are, 
has been 
earn 





Mobile. desires to secure the benefit of 
this permission, which it might not be | 
able to do if the operations of the two | 
carriers were consolidated. Second, the 


Pennsylvania R. R. 


June 


1926 
41,252,854 
12,613,818 
59,364,630 
7,530,084 
13,546,163 
20,355,155 


44,478,717 





. 14,885,913 





. 8,425,281 
11,450,348 
10,022,235 
10,518.43 
74.9 





1925 
37,870,303 
O24 


12,023, 
54,767, 
6,852, 
12,882, 
19,279,869 
41,869,317 
12,897,900 
3,093,997 
9,781,490 
8.296.024 
10,507.82 


76.4 








Monthly Statistics of Railroad Earnings and Expenses as Reported to I.  & 


6 Months 


1926 

235,953,756 
70,646,380 
336,815,499 
14,641,979 
80,869,127 
125,788,333 
2 308,888 
506.611 
094,398 
020 
44,567,706 
19,578.43 
$0.0 


















1925 
218,702,033 
69,997,735 
317,798,930 | 
39,532,100 | 
868.767 | 
120,915,608 | 
5,851 | 
« 3.079 
13,634,509 | 
45,431,658 | 
38,022,978 
10,507.32 

S1.4 


80, 








| eur fckid, 704 WM Rind: Sabetlios © Anti By Reserve Banks 
At Close of Buisness Aug. 10. oad, (70 Miles Long, Substdiary to Applicant, — . , 
Receipts. B Er, : d f . 999 y . B a 
Cissy aioe disetiene ts lo be Leased {ot ears. oard Holds Use of Paper to 
Internal revenue receipts Purchase Cars Is Borrow- 
Income tax 534,822.96 | The Interstate Commerce Commission { ceeding we authorized the Detroit to ac- : eos 
Mis. in. revenue 1,358 ,679.82 ; | ing for Capital 
Mis. receipts 443.737.36 August 11 made public the report and | quire the lines of railroad of the four con- © > . 
Total ord. receipts 35.705.48 | order of Division 4, dated August 3, au- } stituent companies first mentioned, to ac- Purposes. 
Public debt receipts 100.000.00 thorizing the acquisition by the Pennsy]! | quire and operate the railroad of the fifth nn : anne 
Balance previous day °09,090.002.71 | Vania Railroad Company of the Penn-| company, and to issue its capital stock in | The Federal Reserve Board has ruled 
= ‘ , é 7 | as ineligible for rediscount at Federal re- 
———+-—__-_—— ; sylvania, Ohio & Detroit Railroad by lease. | exchange, share for share, for the out- owe Hanis oP if rant: 0 eas 
Total :708.19 | This company is a consolidation of sub ste ing al stock of all t ; - Scie ’ ae ee Ms % pee ee Nee 
‘ cess : any is ¢ § | Standing capital stock of all the constitu tion which were to be used by it in the 
Expenditures. sidiaries of the Pennsylvania, operating | ent companies. The railroads of these | purchase of motor cars for its subsidiariés. 
General expenditures $6.041,540.37 | 793 miles of line, and the lease is part of | companies, other than that of the Manu- | !t held that the notes issued under such 
Interest on public debt 146,027.19 | plan for the simplification of the Penr ee : ‘ : a Ha circumstances constituted borrowings for 
tefunds of reecipts 376.453.66 b e plification ¢ th enn | facturers Railway Company, were at that | capital purposes “in substance, even if not 
Panama Canal 2.976.926 | SYlvania’s corporate structure. The full! time and have since been operated by the | jn form.” 
Operations in spe. accts 1.281.447.0900 | text of the report follows: applicant as lessee, acquisition of control In a previous ruling the board held that 
Adjusted serv. cer. fund 11,958.98 The Pennsylvania Railroad Company, a of the properties of the first three by lease | notes of a corporation engaged in the 
Civil serv. retire. fund 109,472 carrier engaged in the transportation of | for neriod of 999 vears from ‘nine 1 business of furnishing motor transporta- 
Investment of trust fund 47,416 : : ae : i aie | is aan gad nan ie anae ‘| tien, made for the purpose of providing 
7 ra persons and property subject to. the in 1921, having been approved and author- ' funds to purchase motor vehicles, was in- 
Total ord. expends. 8,.017,292,.95 | terstate commerce act, filed on May 7 | ized by our order entered October 5, 1921, | éligible for rediscount with the Federal 
Other pub. debt expends 188,246.75 | 1926, its application under the provisions | in Lease of Properties of Subsidiary Cos. | pogerye banks That position was predi- 
Balance today 204,520,169.19 | Of paragraph (2) of section 5 of the act] by P. R. R,, 72 1. C. C. 674, and acquisition | cated on the view that the vehicles to be 
hanks for an order approving and authorizing | of control of the properties of the fourth | pnurchased would necessarily constitute a 
Total the acquisition by it of control of the} by lease for a period of 999 years from major part of the corporation's entire 
a - railroad an@ other properties of the Penn | Jamuary 1, 1923, having been approved and equipment and must be accepted as per- 
e sylvania, Ohio & Detroit Railroad Com- |} authorized by our order entered Septem- | manent investments. 
Re ort on Finanees — — called the Detroit, by ber 29, 1923, in Lease of Pennsy Ivania- The full statement, issued by the board 
ease A hearing upon the application |] Detroit R. R., 82 1. C. C. 396. At the time August 12. follows 
was held on June 15, 1926. No represen- | it was acquired by the Detroit, the Manu- |° cea ; : ; . 
Of Farm Loan Banks tations have been made by State authori- | facturers Railway was nominally and for The board | nas ecu 2 equested to rae 
ties and no objection to the granting of | accounting purposes operated by its own Wee the eligibility for rediscount at a 
h | m, the application has been presented to us. } organization. This method of operation has fas poetay bank of notes under the 
> : er ‘ eels , ; " ‘ollo ig an: 
S Oows Ju \ Surplus a Consolidation Created Line. been « ak Leane Sought. The notes are to be made by a certain 
the Ba dake apeereas is a consolidated company The applicant represents that it is desir- | corporation which is a parent company 
: a ear tt a | created and existing undet the laws of the able to have one lease covering all the | owning approximately 75 per cent of the 
Undivided Profits of $820 540 Ae RA so Michigan. It is con- properties of the Detroit. The proposed | capital stock of a number of corporations 
< ae a trolled by the applicant and the Pennsy]- | lease will, in its general provisions, be | throughout the United States engaged in 
Also Shown by Twelve eee eee WED OWE a) a oUES identical with those under which the ap |} motor transportation under the “Drive it 
Intermediate Credit _| sumrrina aiarte. "WR, o*CeRt, esters | olicant is now operating ‘the properties of | rourself plan.” The proceeds of the notes 
‘ a3 amrrnen e's ae S 293 four of the constituent companies By | in question are to be used by the parent 
Associations bo a Cee MPs gene er its terms all the properties of the Detroit | company to purchase automobiles which 
SASS Ss. miles of main and branch lines in Ohio Will be conveyed to the applicant for a | are to be distributed to the various sub- 
\ 1 to fi Seema cae yo ee De VO Secu, period of 999 years from December 10, | sidiary companies. 
According to figures made public August trackage, an other operating contracts ae s ‘ , - ‘5 — : anh 
12, 1996 by the Federal Farm Loan Soar and agreements giving it the use of ap- | 1925, al a ee ee oe a Subsidiaries Pay Parent. 
the 12 Federal Intermediate Credit Banks | provimately 83 miles of railroad connect- | eae o on beet tei iar a a oy m eee These subsidiaries are to pay for the cars 
had a surplus of $1,189.174.33 und undi- | ing its various lines. eect ae baalag ah cael es aa ol out of earning from month to month. The 
vided profits of $820,540.98 as of the close The railroad is composed of the lines | awash: 1 at cis se ; a dae aa by | notes will be guaranteed by a surety com- 
of business July 31, 1926 ’ -~ i ' ile. sen tuanet a = ock that ma) Se y any The parent company does all of 
Tas and ound ana by these banks a ae Shue semen ae on rae cae ee av all taxes as they the borrowing for the subsidiaries. 
amounted to $27,430,470.15 as of July 31, | Cincinnati, Lebanon & Novttiern Railway) ank canes Gen = suai aaa ee aan The plan appears to be one whereby 
1926. The rediscounts on the same date | Company the Cleveland, Akron & Cincin- ficient to pay all interest charges and i ee eee eee 
a 945,708,488.54. Accrued interest on } nati Railway Company, the Toledo, Colum- | yide for sinking fund requirements, as | finance the purchase of automobiles 2 = 
Same Rediscounts: 1 Bsn (87,296.90, | bus & Ohio River Railroad Company, the well as such sums as may reasonably be used: as See aaa eae ve fixed Sn ots 
eash on hand and in banks, $7,870,124.72, | Pennsylvania-Detroit Railroad Company, | necessary to maintain the lessor’s corporate the business of . its subsidiaries. The 
and capital stock callable from the United | and the Manufacturers Railway Company onmnreiontion The applicant agrees to board has heretofore held that notes of a 
States Treasury $86,000,000 . 4 | (of Toledo) operate and maintain the properties and SO eae —— ” the business of 
Debentures outstanding on July 31, 1926 | ‘The lines of the several constituent com- tb We BUCH: BOGALOME: “DEELeeniabta:. auld furnishing motor transportation, made for 
Was $56,785,000, and $170,767.67 reserved } panies are described in Acquisition and | improvements including extension’. and Ce ee pIOvinuns funds with which 
for depreciation and losses Stock Issue by P., 0. & D. R. R., 105 I. | pranch likes ax may in its judement es to purchase motor vehicles, are ineligible 
The full text of the bourd’s figures cover- Gc <. 189 By our certificate and order necessary fai eis proper operation Gt the for rediscount, on the grounds that such 
ing the financial condition of the 12 banks | jssyed -December 10. 1923. in. that. pro- eR Ta ace ea : phen ra motor vehicles necessarily constitute @ 
* <9 issuec cember n I properties, furnishing all money, material iad ae ° orporation’s entire 
follows: > —_——-_————— | and labor for such additions, etc. large DOE Oe, Hee cu awee : 
ASSETS. | It is further. provided that the lessor equipment and are hence to be considered 
, bs on “1 16 ce te ; ss permanent or fixed investments. 
Direct LOANS ... 2.22622... eee eee ett e tween eeaseneees 27,430,470.16 | fhay with the approval of the applicant 
III, 6.8 iO RUR <6 wo aeindes ee TESS oh hS45 65s OC RTOS 43,708,488.54 | acquire other lines of railroad and other Actual Resale Doubtful. 
Accrued interest on loans and rediscounts 340,305.88 | property appurtenant thereto; that, upon It is true that under the plan here 
U. 8. Government bonds and securities .«.. dd. cece re eceee 3,767,296.90 | such acquisition, the lines and other prop presented the notes are to be made by 
Accrued interest on U. 8. Government bonds and securities ......... ; 17,928.36 | erty so acquired shall. without further ac- | the parent corporation and the cars pur- 
Other securities . senna 2,292,225. tion of the parties, become subject to the | chased and distributed by it to its sub 
Accrued interest on other securities 204.74 | provisions of the lease; and that the les- ] sidiaries, but this does not change the 
URGE GOCHUGE. TENOTORE asi. wes ei ce sc ncdeweerdoeass 4,016.69 | sor for the purpose of such acquisition, | nature or purpose of the transaction. It 
Cash on hand and in banks... ............ 6s. eeee 870,124.72 | for paying or refunding maturing obliga- | does not appear whether there is an actual 
Capital stock callable from U. S. Treasury 36,000,000.00 | tions, and for discharging its indebtedness | sale of these automobiles by the parent 
Furniture and fixtures to the applicant incurred for additions, | company to the subsidiaries, but in any 
Other assets 6 eee eee eee cette ee eee eee eee ees ete., may issue its securities as specified | event the board does not feel that these 
-———————~ | in the lease. Provision is also made for ] notes should be considered eligible on the 
NE MI 5 Foe a, a9 4G rae hse Bia a wine 4 0.09 aS Sw oe A eee Le Kee we 121,568,143.87 | the cancellation of the existing leases. For theory that the proceeds are to be used to 
A ——————— } the purpose of accounting between the | purchase goods which are to be resold, be- 
LIABILITIES. parties, the lease is to be regarded and | cause of the close affiliation of the parent 
Capital stock subscribed ........ 00650 ee eee eens 61,000,000.00 | treated as effective and operative as of | company with the subsidiaries; the ob- 
Surplus 1,159.174.33 | January 1, 1926. vious purpose of the plan is to finance the 
Undivided profits 820.0 .0.98 | Rental to be Low. subsidiary corporations in acquiring the - 
Other reserves 10,724.79 | The Detroit has outstanding capital | automobiles.p 
Reserved for depreciation and losses 170,7 7.67 | stock of the par value of $28,410,000 and In the board's opinion, the transaction 
Debentures outstanding : 9,000.00 | unmatured funded debt in the principal | is, in substance even if not in form, a 
Accrued interest on debentures outstanding 731,359.22 | amount of $10,739,000. Its book investment | borrowing for capital purposes. The notes 
Notes and bills payable 285,000.00 | in road and equipment as of December 31, | of the parent company, therefore, the 
Notes and pills rediscounted 70,800.09 | 1995, was $68,673,730.02. Based on the se- | proceeds of which are to be used to pur- 
Deferred rediscounts $61,233.96 | curities now outstanding, the rental to } chase automobiles to be distributed to its 
Seterent GOCUO HOt CRUE ns. i aoe e eRe ee oh aie oe Hel babes 394,931 48 | be paid will be equivalent to a return of | subsidiaries and used by them for capital 
Cash capital rediscount ABencies ..... ee. eee eee ee eee eee eee ee eee eens 156,826.66 approximately 2.7 per cent upon the in- | purposes, must be considered ineligible 
Other accrued interest ..........---.eeseseseees 385.08 vestment. So long as the Detroit's stock | for rediscount at a Federal reserve bank. 
Other liabilities ©... 6. eee cc ecw c cece cee rece rene ese eeensees 91,399.74 | ig owned by the applicant and the Penn- a ea 
gs an os | S¥YlVania Company the payment of rentals - i 
Total US ... 5.5 SESSA S6Gb MORI CEE LA COO REDE HR SAAE EE ORR 121,568,143.87 | will be no more than a matter of book- Firm Quits Methods 
a a i ar 
—_—— The organization of the Detroit, its ac- ° 
Mobile anticipates such possible change | should result from a consolidation of its quisition of the properties of the constitu- Allesed to Be Untair 
in existing laws as will permit it to ac- | operations with those of the Jackson and | ©™t companies, and the exchange of its © 
quire the physical ee ecu as Eastern, there would be no reasonable | ee ee ee gee “4 ae 
so ~& Eastern Applicant's witness, how- ¥ ‘ é s € é oi... a c * 
oe" teen — ww that consolida- | basis for any exemption of earnings from | cant’s corporate structure. The acquisi- Silver Plate Ware Makers Obey 
tion of the operati would result in | the operation of the recapture provisions | tion of control now proposed is also a Order to Cease Using Word ; 
eoanomiae: of section 15a of the act It is apparent part of this plan, which, by our report in “Sheffield 99 f 
finden the Jaw. our authorisation to the from the record that under the proposed | DECUSSIION and Stock Issue by P., O. & ane 
Jackso & Eastern applied only to the arrangement the operation of the Jackson | D. R. R.. supra, we have found to be in : D - 
= - a t f sli | and Eastern line would be practically that | the public interest. [Continued From Page 1. 
earnings of that per oe — a | of the Mobile. To permit the Ghutinuanss | In Lease of Panhandle by Pennsylvania | tail the manner and form in which it has 
a oe veeeee we _ ae | of an artificial and nominal separation of | R. R.. 72 1. C. C. 128, we discussed the mat- complied with the order. 
Mon wae icondsonsd UPoe _ eae operations would be to forego one of the | ter of a condition against the unauthor- The letter of the respondent has been 
of the line on or before December 31, 1922, most important public benefits of the ac- | ized disposition by the lessee of the capital filed pursuantyto that order. The full text 
and required that the accounts be kept in | | sition "| stock of its lessor owned or controlled by | of the letter of compliance follows: 
such manner that earnings Gorerend We fi a fia aan thd eer -ol | it. The same considerations appear perti- “The said A. L, Wagner Manufacturing 
from the extension could be segregated ccsebe Ne Eo on Omang | nent in this case. Our approval herein | Company for years has not and does not 
from those of the remainder of the line. | of the Jackson & Eastern by the Mobile | ait ¢hapatste De conditioned no thi ., | now employ or use in connection with the 
The period for completion has been ex-| Will be in the public interest, and that | Will therefofe be conditioned so that the jn ee amt ae : 
! ' bee Pateante ig : : ar a | applicant shall not hereafter permit the | Sale of its sitver-plated ware the word ~ 
tended from time to time, and by our last | the terms and conditions, with the excep- ; 4] ; a . ‘Sheffield’ alone or in combination with 
salen | dad her ? 25. j “as ex io xd, and the consideration to be | Sale, pledge, or other disposition of any - ’ , 
order, issued December 24, 1925, it was ex- | U& n notec ; t ct Ge {he AtOOIL Of the leakon witheUh put cans 1 O0e other word or words, sign, symbol or 
tended to and including December 31, ee ee . ree * ni ie vant. | - device to describe or designate such silver- 
oe e are just a reasonab in ne premises. - . 2 ar i . . 5 i i . 
_— : = ‘ |} <As we consider it desirable that the Nothing contained in this report or in re Co eee giro ee 
Consolidations of Operations. | construction and other plans of the ap- | 0Ur order to be entered herein shall be a ——— Sheffield’ thereon or in any 
There appear to be substantial reasons | plicant be carried out without unnecessary i construed as authorizing the lessor to con- la Gate 4 L. Wagner Manufacturing 
why the applicant in this’ proceeding ( delay, our order of approval will be issued Struct, acquire, or~ operate extensions, Company anaa nk une daa ae ‘Sheffield’ 
should not be permitted to avail itself of | without awaiting such additional applica. | branches, or additional lines of railroad, on its stationery, cards or advertising mat- 
the benefit of the permission given the | tion and action thereon as would meet our | or to issue any securities for the purposes hie ta Comubotlan Sribn its silver-plated 
Jackson and Eastern to retain excess earn- | objection; but the applicant will be ex. | Specified in the proposed lease, or as ware.” rt ve 
ings. Its financial outlook is much better | pected to take immediate steps looking | authorizing the applicant to acquire con- are ian ee = 
than that of the Jackson and Bastern at | to the consolidation of its operations with | trol of, or operate under the provisions of 
the time the authorization was issued. | those of the Jackson & Ejastern under ! the lease, any lines of railroad not now N \ Y kB k G t 
For the years 1921 to 1925, the applicant | proper authority, to be effective not later | owned by the lessor. ew or an e S 
has earned railway operating income in- | than January 1, 1927. | Upon the facts presented we find that < . 
creasing progressively from $98,870.18 to An appropriate order will be entered. | the acquisition by the applicant of con- R d R 
$1,389,970.20 In the latter year, its net Seiad icaeeecpraa ania | trol of the railroad and other properties e iscount alse 
railway operating income was approxi . . | of the Detroit for the consideration and 
mately a ake cent upen its caeaennl in- Secks to Abandon Line. under the terms set forth in the proposed ee fs 
vestment in road and equipment of about'] 16443 lease, a copy — which pe filed with the | Federal Reserve Board Authorizes 
$28,000,000. On May 31, 1926, it had a cor The Delta Land and Timber Company | application, and upon the condition to “ ak : 
porate surplus of $4,401,985.70. has applied to the Interstate Commerce | be imposed by our order to be entered Increase in Rate From 
It is our opinion tl with the addi- | Commission for authority to abandon its | herein, which consideration, terms, and 3 1-2 to 4 Per Cent. 
tional earnings that may reasonably be | railroad, the Neame, Carson and South conditions we find to be just and reason- 
| expected from the prop sed through traffic | ern Railroad, operating 25 miles of line ? able, will be in the public interest. The rediscount rate of the New York: 
| arrangement, and with the saving that | from Neame to Camp Baker, [a An appropriate order will be entered. Federal Reserve Bank has_ been raised 
from three and one-half to four per cent, 
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effective August 13, it was announced by 
the Federal Reserve Board August 12. 
The rate affects all classes of paper of all 
maturities at the New York institution 


Bos Mai . RR. 
ton & Maine R. R and makes the rate of four per cent uni 


Chicago & Eastern Illinois R. R. Delaware & Hudson Co. 




















































June 6 Months June 6 Months June 6 Months form throughout the 12 banks of the 
1926 1926 1925 1926 1925 1926 1925 | 1926 1926 1925 Federal Reserve System. i 
1,579,687 9,951,485 9,161,679] 3.712.605 3,445,151 18,336,033 19,360,122) 4, 25,164,615 24,732,545 The Wederal Rasrve “Baerd hee 
$21,964 136,664 2,151,931 269,804 265,848 1,590,167 1, , 9,653,468 9,517,029 : ; ‘ 
, $21,964 =Onseee BA) ; A <a ee aia ane ; Ce. gt pen cea eee 2 comment on the change. Members ex 
2,178,896 13,228;246 12,314,290] 4.233.363 3,981,385 21,137, 22,455,713 | 6, 696,246 39,582,028 39,068,316 plained that the application for a rate in 
312,146 1,380,156 pend $26,912 394,353 2,495,658 2,607,379] 950,867 866,066 4,581,029 5,208,017 crease had come on the initiative af ame’ 
627,345 3,984,785 3,847,876 995,102 971,710 5,863,138 5,876,520] 1,240,820 1,382,444 7,640,99: 8 109,584 hen and was handled in the usual way 
786,483 5,091,585 4,900,058 | 1,263,748 1,277,584 v.01 1,762 8,188,196 | #,50¢ 2 900,016 16,136,932 16,429,698 in receiving the board's approval, a neces 
1,900,102 11,449,498 10,817,429 | 2,902,340 2,858,897 16,600,497 17,944,192 | 5,047,491 5,239,046 30,184,446 31,688,376 | sary thing under the law 
278.794 277,705 1,778,748 1,496,861! 1,331,023 1,122,488 4,536 eLLo21) 1,729,171 1,457,200 9,397,582 7,379,940 ~ Announcentent of the increase was made 
145.000 119,000 715,000 625,000 §8.000 112.300 528,000 673,800) 243,091 261,606 1,580,840 ; oard ji ‘i ; : 
45.000 10,000 715,000 26 00 | 88.001 peared sannee aivuay| dautadae cea eas | by the hoard in the following statement: 
132,935 166,902 59,576 867,468) 1 569 1,009,926 4,007,393 BSSO9NT | 1470,422 194,16 0,788,913 | The Federal Reserve Board announces 
*13.396 40.767 289.434 307,409 | 1,258,427 1,032,097 3,775,068 3.974 394 | 1,212,703 939,522 4,413,696 that it has approved an application of the 
945.18 945.13 945.13 945.13 881.86 881.86 881.86 886.11} 2,169.22 2,315.53 Federal Reserve Bank of New York fo 
$7.2 86.1 86.6 87.8 68.6 71.8 78.5 79.9 | 14.6 81.1 permission to establish a rediscount rate 
* Deficit. 


of four per cent on all classes of paper.« 
of all maturities, effective August 18, 1926. 
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Circuit District 
Usury ie of Maral Seamen Cait Trade Marks 
Loss on Securities | Court Holds Ship Liable for Collision | mse 'serciision® ist! was" tices or 'Seaman’s Suit Against Employers Firm Is Restrained 
Included in Note | After It Had Left Prescribed Course | sons. wii tie soma piize ws For Damages Is Declared Proper| From Use of Name 
sie Sito Registered by Rival 


a tanker, 350 feet long. Every vessel in 
Ruled Not Usury 
Defendant Company Organ- 


Vessel in War Convoy Failed to Hold to Zig-Zag 
System Laid Out for Fleet. 


the convoy was required to change courses 
° Each ves 1e convoy was ovided , 4 > , ° 
Appellate Court Decides Stock with an etegttiontiy operated Siguag Sine, They Owned Vessel Rejected by Court. 


which was placed at zero when the guide 


simultaneously to heading established by i é 
the zigzag plan for the number of minutes | Defense That Government Was Liable Because- 
Was Sold to Provide 
Loan as Act of 


after ‘zero indicated on the zigzag clock. 
Friendship. . 


Jorre v. Bonn, Crrcurr Court or APPEALS, 

3p Circuit, No, 3355. 

Promissory notes given in renewal of 
notes made for a larger amount than the 
consideration therefor, were held valid by 
the Circuit Court of Appeals, Third Cir- 
cuit, in the case of Ide Joffe and Nathan 
Joffe, plaintiffs in error, v. John Bonn, on 
writ of error from a district court. 


The full text of the case follows: 


Before Buffington, Woolley, and Davis, 
Circuit Judges. Davis, Circuit Judge. 

On February 4, 1921, at Rochester, N. 
Y., one of the defendants below, Nathan 
Joffe, made and délivered to John Bonn 
two promissory notes for $5,000 each, pay- 
able six months after date at Rochester 
with six per cent interest. 

It appears that Joffe did not receive the 
money intended to be secured by the notes 
wholly or in part at the time the notes 
were given, but on February 8, 1921, he 
received $3,635.84 and on March 2, 1921, 
he received $4,810.89, making a total of 
$8,446.73. Joffe renewed these notes at 
maturity from time to time and at each 
renewal paid the interest on them. 

At the renewal of the notes on August 
14, 1922, his wife, Ida W. Joffe, signed 
them with her husband. A payment on 
them of $1,000 was made of November 14, 
1922, and a new note for $9,000 was signed 
by Nathan Joffe and Ida E. Joffe. 

This note which was made and dated 
in Philadelphia, was renewed on February 
14, 1923, for two months. On April 16, 
1923, it was reduced to $8,500 by a pay- 
ment of $500 and was renewed for three 
months. 

This note for $8,500 was made and 
mailed in Atlantic City, N. J.. and was 
payable in Rochester, N. Y. It was not 
paid at maturity and suit was brought 
on it. 

The case was tried to the court and 
jury and a verdict was rendered for the 
plaintiff and judgment was entered for 
$8,824.39, which represents $7,957.98 prin- 
cipal and $886.41 interest. The case is 
here on defendant's writ of error. 


Usury Is Defense. 

Usury was the defense set up. The de- 
fendant, Nathan Joffe, and the plaintiff, 
Bonn, were friends. Joffe visited Bonn in 
tochester and requested a loan of $10,000. 

He told Joffe that he did not have the 
money,.in cash but that he did have cer- 
tain securities some of which were pledged 
as collateral for a loan with the Central 
Bank of Rochester and that he was will- 
ing to dispose of them, pay the Bank, and 
loan him the money, provided that he, 
Joffe, was willing to stand the loss on the 
sale of the bonds as some of them were 
at that time selling below par. 

Joffe agreed to this. The securities were 
sold at a loss of $1,553.27 and Joffe re- 
ceived $8.446.73, which was the difference 
between $10,000 and the loss on the se- 
curities. Defendants contend that the $1.- 
553.27, was usury and that the notes and 
the renewals were void. 3 

The State of New York provides with 
regard to usury as follows: 

“The rate of interest upon the loan or 
forebearance of any money, goads, or 
things in action except as otherwise pro- 
vided by a law shall be $6 upon $100, for 
the one year, and at that rate fora greater 


or less sum, or for a longer or shorter | 


time. 


~"No person or corporation shall, directly | 


or indirectly take or receive in money, 
goods or things in action. or in any other 


Wuy any greater sum or greater value for | 


the loan or forebearance of any money, 
goods or things in action than is above 
prescribed.” 

So in New York a usurious note is void 
and if void in its inception it continues 
to ‘be entirely and absolutely void, what- 
ever its subsequent history may be. Chap- 
ter 25, section 373 P. L. 1909; Claflin v. 
Boorum, 122 N. Y¥. 355, 388. Sabine v. 
Paine, 223 N. Y. 401. 

When the original note is usurious, the 
taint attaches to all notes in renewal or 
growing out of the original note. Tread- 
well v. Archer, 76 N. Y¥. 196. 

in New Jersey, however, a usurious note 
is Void only to the extent of the usury. 4 
Compiled Statutes of New Jersey, 5705. 

The first question to determine here is 
whether or not the original note wus usur- 
ious within the meaning the New York 
Statute. If it was the note was void and 

_the taint attached to the renewal note in 
question and it also is void unless it is a 
new note, based on a new consideration 
and the parties intend that it should be 
controlled by the laws of New Jersey. 

The plaintiff contends that the original 
note was not usurious. The value of se- 
curities fluctuates. At the time the defend- 
ant borrowed this money, the securities 
in question were below par. 

The plaintiff did not have to sell them 
nor did he have to befriend the defendant 
at such a sacrifice in this condition of the 
stock market. Had he held the securities, 
as he apparently intended to do, until 
pressed by Joffe for help, he might have 
finally sold them above par. 

But in order to help his friend, he had 
to sell them, and with them the chance 
of gain on their appreciation. He was will- 
ing to help Joffe, but was not willing to 
sacrifice his securities in order to do so. 
On the other hand, Joffe needed assistance 
und was willing to stand the loss the ac- 
commodation to him cost Bonn. 

This was not the ordinary usurious 

ysaction of a grasping money-lender, at 
which the statute is directed. Bonn parted 
with not only his securities, but also with 
his chance of making himself whole upon 
their appreciation. 

The learned trial judge in a very care 
ful and discriminating charge told the 
jury that if the note was usurious and 
governed by the law of New York, the de- 
fense imposed was good and the plaintiff 
could not recover, but that if it was not 
usurious he might recover and that it was 
its duty to determine from the evidence 
the facts. The jury evidently found that 
the note was not usurious, for what it 
seems to have done was to allow to the 
plaintiff for the chance of recovering on 
the appreciation of the securities, the ac- 
tual loss of $991.25 which the evidence 
showed he had sustained on their sule, 
$8,460.73. the proceeds of the sale, and in- 
terest of $8586.41—all aggregating $10,325.39. 

From this amount the jury subtracted 
the $1,500 which had been paid on the in- 
debicdness. The result is the verdict of 
$8,824.39 for which judgment was entered. 


FREDERICK LEYLAND 
BripeE, Etc.; 
SeEcoNnD CIRCUIT. 

Steamship 

the Circuit Court of Appeals, Second Cir- 

of Frederick Leyland 

Company, libelant-appellant, v. 

Norman Bridge, her engines, etc.; United 

claimant-appellant, 

sponsible for a collision with the Norman 
in September, 


Circurr Court OF APPEALS, 


Steamship 


when both 


Nitonian failed to keep her place in 
required ziz-zaz maneuvers. 
the District Court, 
of New York, finding both vessels at fault, 
was accordingly modified. 

The full text of the case follows: 

Before Manton, Hough and Hand, Circuit 


Southern 


Appeals by 
from a decree of the District Court award- 
ing damages in a suit in admiralty. 
erick Leyland Company, Inc., filed a libel 

| against the steamship Norman Bridge, and 
the United States 
of the Norman Bridge, fNed a cross-libel | 
against the steamship 
ages to that vessel. 
awarding both damages; 

Burlingham, Veeder, 
of New York City (Charles C. 
VanVechten Veeder, and P. Fearson Short- 
ridge, all of New York City, of counsel), | 
for the Nitonian. 

Emory R. Buckner, U. 
York City (Horace M. Gray, 


a Ss owner 


Nitonian for 
Decree dividing and 


& Fearey, 
Burlingham, 


Sp. Asst: U. S. 


Again whatever the facts of the original 
be, the jury could have found 
was brought 
controlled by 


on which 
new undertaking, 


that the note 


charge, the judge said: 
‘Assuming that the first note was a cor- 
undertaking, 
which the parties did which would make 
this new note, the subject matter of this 





new undertaking? 

‘A coniract is generally deemed to be 
made in the place where the last act neces- 
sary to its validity occurred.’ 
place where it was delivered and this note 
Jersey and 
mail in the State 


That is the 


was dated it was put 


governed and controlled by 


New Jersey 


does the law 
but simply voids the contract so far forth 
as a usurious thing has been enacted amb 
parties in such a 


money advanced with lawful interest, but 
does not permit the recovery of any thing 
in excess of 
the State 
tract absolutely void. 
tion for you, gentlemen, whether this last 
where Mrs. 
instrument, 
delivered in the State of New Jersey; be- 
cause if it was then it became a new under- 
would be governed 


makes the 
So there is a ques- 


and con- 


Jersey and not by the law of the State of 
So that is the first fact ques- 
and upon that 
recovery.” 


tion for your ensideration, 
would turn the question of 


prosecute 
where the right is honestly 
is substantial, although 
in fact be wholly unfounded, is 

consideration 
Lipsmeier v. 
175, 179; Safe Deposit and Trust Compan) 
Pittsburgh 


a promise. 


Contracts, 


Services of Friendship. 
Bonn rendered an eagerly sought service 


that his claim was substantial and in jus- 


consideration 
ance and a new note which was made and 
mailed in New Jersey. 


a usurious note 
consideration which validates 4 note in re- 
newal thereor. 
huwever, is contined to New 


this stitute, 
York and does 


The effect 


parties that 
controlled 


Beasly said 


construed 


good faith 

Campbell 
L. $1, 83. 
the fact that parties make a 
jurisdiction to be paid in another will, in 
absence of anything to the contrary, 
justify the conclusion that they intend the 
the place of performance to gov- | 


Nichols et 
As a general rule, 


performed.” 


Pond, 38 U. Pritchard 
106 U. S. 124, 
“Both the place where the contract is | 
the place 
important 


is to be 
performed 
determination of the jurisdiction by whose 
be presumed 
to have intended that the contract should 
governed, conclusive. 
facts disclosed 
considered, 








“Where the place of the making is not 
place of the performance of the con- | 


of express declaration 
controlling circumstance to 
presumed 
be governed 
the laws of the place 
presumed 
contemplated 
their engugements.”’ Pritchard v. 

The learned trial Judge expressly called | 
the attention of the jury to the fact that 


was based upon 
eration of forebearance and left it to 
| determine the place whose 
intended to 


found that the laws 


Rithe finding would support the verdict 


. 
Atty., of New York City, of counsel), for 
the United States. 

Manton, Circuit Judge. On September 
19, 1918, the steamships Nitonian, owned 
by the Frederick Leyland Company, Inc., 
and the Norman Bridge, owned by the 
-an-American Petroleum & Transport Com- 
pany, under requisition by the United 
States and chartered to the United States 
Shipping Board, were in a convoy of ves- 
sels about 800 miles east of New York 
and on a voyage to the United Kingdom. 
Each vessel was damaged by reason of a 
collision, and the owners filed libels seeking 
to recover their loss. The. two causes 
were consolidated and tried together. 

The trial judge, citing The Western 
Maid, 257 U. S. 419, 42 S. Ct. 159, 66 L. 
Ed. 299, sustained the government's ex- 
ceptions to the jurisdiction. An interlocu- 
tory decree was entered accordingly, dis- 
missing the Leyland Company's libel for 
want of jurisdiction. The damages were 
agreed upon. 

Before entry of the final decree, however, 
the Supreme Court handed down a deci- 
sion in United States v. Barque Thekla, 
266 U. S. 328, 45 S. Ct. 112, 69 L. Ed. 313, 
which held that, where the United States 
came into court to assert its claim, the 
court was empowered by law to enter a 
decree against the United States for dam- 
ages caused .\by a vessel under requisition, 
although employed at the time in war 
service. 

Becuuse of this decision, a rehearing 
was granted, the former decree was 
vaeated, and the final decree was entered 
on December 13, 1922, upon the agreed 
damages, holding both vessels at fault. 
It is from this latter decree that the pres- 
ent appeal is prosecuted. 


Night Was Moonffght ‘ 


On the occasion of the collision, it was | 


a clear moonlight night, with a light wind 
and a smooth sea. The convoy was ar- 
ranged in nine columns, five vessels in 
some and four in others. The Nitonian 
was the second ship in the fifth or middle 
column, directly astern of the guideship 
H. M. 8. Columbella. The Norman Bridge 
was the fourth and last vessel in the fourth 
column from the left. The order of naviga- 
tion was to have a fore and aft distance 
of 1,200 feet and a lateral distance be- 
tween the columns of 2,400 feet, or four 
cables. The speed order was 912 knots. 

At the time of the collision, the convoy 
was zigzagging, in accordance with a zig- 
zag plan, which provided for a maneuver 
of two hours’ duration, consisting of a 
starboard and port leg. As arranged, on 
receiving the signal to begin zigzagging, 
the vessels simultaneously altered their 
course 20 degrees to starboard. Ten 
minutes later the course was altered 20 
degrees to starboard. Five minutes later, 
namely, 15 minutes from the time zig- 
zagging began, the vesesIs altered their 
course 40 degrees to the port, thus re- 
turning to the true base course, which 


|} was held 10 minutes. 


During the next 15 minutes it was ar- 
ranged that the maneuvers would be the 
same as during the first 15. At the ex- 
piration of 50 minutes, the vessels changed 
20 degrees to starboard und held their 
course 10 minutes, when the first hour 
would have elapsed. The first hour was 
referred to as the starboard leg, and the 
second as tie port leg, and consisted of 
maneuvers just the reverse of those of 
the first hour, so that at the end of the 
second hour, the convoy would be again 
on the base course. 


Nitonian Too Slow. 
The collision in question occurred after 
the zigzag clocks indicated 15 minutes past 
the first zigzag nour. At this time « 


| change of 40 degrees to port was called 


for under the plan, which would bring 
the ships back to the base, couse, N. $1 
degrees east. Througheut the evening, 
the Nitonian was found unable to main- 
tuin the prsecribed $', knots, she claim- 
ing it was due to her poor bunker coal. 
In asserting sole ability against the 
Norman Bridge, the Nitonian’s claim is 
that about 1 a. m. the Norman Bridge 
bore three or four point abaft the 
Nitonian’s port beam, distant two or three 
cables, the vessels then being on a course 
of 40 degrees starboard of the base cuurse. 
At about 15 minutes pust the first hour 


‘of the zigzag, the plan culled for change 


to 40 degrees tu port tu the base course, 
N. S81] dégrees E.; at which time the 
Nitonian's officer on Watch waited until 
the Columbella had changed her course 
to port, and then watched the Norman 
Bridge until she apparently changed to 
port. Then, concluding that the Norman 
Bridge was returning to the base course, 
he ordered the quartermaster to. star- 
board his helm. ‘This was done, «nd the 
Nitonian swing to port and steadied on the 
base course. Shortly after the Nitonian 
had steadied, the Norman Bridge was 
observed about a cable away, bearing 
about two points forward of the port beam 
ana heading across the Nitonian’s bow. 
The Nitonian’s engine was stopped, her 
helm ported, and she sounded one blast. 
It is said that no change of course was 
observed on the part of the Norman 
Bridge, and then the Nitonian’s engines 
were put full speed astern. The Norman 
Bridge came on, and about one minute 
later the vessels collided; the Nitonian’s 
port bow striking the Norman Bridge's 
Starboard quarter about 20 feet forward 
of the stern at an angle of about 40 
degrees. 
Claim of Norman Bridge. 

The claim of the, Norman Bridge was 
that she was on a course 40 degrees to 
starboard of fhe base course, and that the 
zigzag clock indicated it was time to re- 
turn to the base course, at which time 
the Nitonian bore two points forward of 
the starboard beam, distant about 700 feet. 


| The oflicer in charge of the watch ordered 


the quartermaster to “starboard easy.” 
The Norman Bridge had swung ureund 


,; about half way toward the base course, 


when the Nitonian was discovered about 
half a length away on the starboard quar- 
ter coming toward the Norman Bridge at 
an angle. 

While the Norman Bridge was _ still 
swinging to port toward the base course, 
a Whistle sounded on short toot. About 
a minuter later, the helm was put hard 
aport and the helmsman was sent to call 
the master; the second officer taking the 
wheel. The helm was put hard aport ap- 
proximately 50 degrees. The Normun 
Bridge had ordered her course to star- 
bourd about one minute and the collision 
occurred, the Nitonian’s stem striking the 
Norman Bridge at right angles about 20 
feet forward-of the stern. The Nitoniun 








ship signaled for zigzag to commence. A 
warning at stated intervals was given 
when the course was to be changed. If 
either of the vessels was found at fault 
in failing to navigate according to this 
arrangement of sailing, it would consti- 
tute evidence of negligence in navigation, 
and would. make the ship so at fault in 
part or in whole responsible. 
Nitonian Dropped Back. 

It is conceded that the Nitonian found 
that she was unable to keep the convoy 
speed, although the cause therefor is not 
agreed upon. Whatever may be the rea- 
son, she dropped back abreast of the ves- 
sel which was immediately ahead of the 
Norman Bridge in the fourth column at 
about the time the convoy had commenced 
to zigzag. The Nitonian had abandoned 
revolutions, and was forcing her engines 
all she could in order to regain her posi- 
tion, but she slowly lost ground, and about 
midnight was slightly abaft the rear line. 

After midnight, four of her twelve fires 
were cleaned, reducing her steam  pres- 
sure and resulting in lessening her revo- 
lutions to the extent of two or three per 
minute. She. was seen to ‘crowd some- 
what on the course of the Norman Bridge 


} and on another vessel, the Los Angeles, 
| which was in a position corresponding to 


that of the Norman Bridge in the sixth 
column. This indicated that the Nitonian 
Was attempting to compensate for her 
speed by cutting down the distance to be 
covered in a given time while the con- 
voy was zigzagging. 

The evidence clearly establishes, as 
claimed by the Norman Bridge, that shortly 
before 1 o'clock the convoy was on the 


leg heading 40 degrees to starboard of | 


the base course, and the next change in 
heading called for by the zigzag plan was 
a change of 40 degrees to port ‘ef the 
base course. <At the time the Norman 
Bridge was proceding on her course, which 
was likewise 40 degrees to the right of 


the base course, the next change called | 
| for by the zigzag plan was one of 40 


degrees to port, about 15 minutes past the 
heur. The Nitonian, on a parallel course 
to that of the Norman Bridge, should 
have been four cables apart, if they were 
on the same horizontal line. The speed 
should have been about the same. 

On such courses as thus navigating, 
the Norman Bridge would be about one 


| point abatt the Nitonian’s beam, and if 


the Norman Bridge bore four points abaft 
the port beam of the Nitonian, as her 
watch officer testified, her bow would have 
been more than two ship lengths astern. 
As the Nitonian approached the point 
where the Norman Bridge turned into her 
base course, it wus apparent that she had 
miscalculated the point where the Nor- 
man Bridge would turn to port on the 
zigzag. 

Instead of pointing her helm slightly 
to run parallel with the Norman Bridge 
until the convoy made the turn to port; 
she shut off her engines and coasted for 
% minute or two, and starboarded her 
helm to let the Norman Bridge get by, 
so as to go under her stern. The navi- 
gator of the Nitonian admitted that the 


vessels were on converging courses, and ! 


that he took it for granted that the Nor- 
man Bridge was then going to swing to 
her course, and ordered his quartermaster 
to starboard his helm. 

Story Found Faulty. 

The Nitonian’s story of the collision is 
unacceptable. Her navigator says he did 
not swing to pert until he thought he saw 
the Norman Bridge swing to her port. If 
this was true, the Nitonian was in her 
proper column, and she would have been 
four cables to the south of the Norman 


Bridge, and the collision would not have | 


occurred. The Norman Bridge had 
straightened on her base course imme- 
diately after the collision, and she was 


futtuwing directly astern of the War | 


an where she belonged. 

The Nitonian admits that her helm was 
put to starvbourd to pass under the stern 
of the Norman Bridge, and that her en- 
gines were stopped for nearly two min- 
utes to let the Norman Bridge go by. if 
she had reversed for a short purt of this 
two minutes, there would not have been 
a collision. Instead of continuing on to 
her sturboard helm, she ported her helm 
for some reason, and this porting was 
found by the court below to be the imme- 
diate cause of the collision. 

The watch officer of the Norman Bridge, 
observing the last maneuver of the Niton- 
ian, put his helm hard aport to kick his 
stern uway from the Nitonian; but the 
Nitonian, as u result of this muneuver, 
could not wholly escupe, and her stem 


struck the starboard quarter of the Nor- | 


man Bridge, inflicting the damage. 

The Nitonian then came to a standstitl 
and drifted astern, heading almost at right 
angles to the course of the convoy. It 
is clear, from these facts, which we think 
the evidence justify, that the two vesseis 
were converging, and that the Nitonian, 
because she could not keep the speed 
and did not follow the. zigzag course, was 
crowding upen the course of the Norman 
Bridge, and came into collision. 

After crossing the 2,400 feet which sep- 
arated the fourth and fifth columns, the 
Nitonian found herself in a position where 
she remained two minutes in order to at- 
tempt to pass under the stern of the Nor- 
man Bridge. Instead of being in a posi- 
tion to follow the zigzag clock, asthe 
proper convoy interval permitted the 
ravigator was obliged to time his swing 
by that of the Norman Bridge, and then, 
as he said, “guessed as to the Norman 
Bridge’s swing,” so that he might go 
under her stern. 

The Nitonian seems to have been under 
control at this time, and the collision re 
sulted from the navigator’s attempt to 
clear the Norman Bridge by too close a 
margin. Her engine room log says that 
her engines were stopped about three min- 
utes before the contact, and it was put 
astern about one minute before. If, when 
she stopped, he had reversed, the collision 
would have heen prevented. The New 
york, 17% U:. -°o0s. 2@ -8. Ct, 87, 
44 1.. Md. 126: Tine State of Alabama (D. C.) 
17 F. 853. 

Lookout is Blamed. 

We find no evidence to warrant a find- 
ing that the Worman Bridge did anything 
to cooperate with the Nitonian’s move, as 
initiated by her, and she may not be at 
fault. 

But it is claimed that the lookout-of the 
Norman Bridge was at fault. Assuming 
thut the several lookouts on the Norman 
Bridge did not see all they should have, or 
did not give the warning, as they should 
have, as tu the presence of the Nilonian at 
or near the Norman Bridge’s course, still 
that of itself would not make the Norman 
Bridge responsible. The Norman Bridge 
did all she could do, or all she was called 
upon to do, to keep her place in the convoy 


INTER-OCEAN 
Districr Court, EASTERN District Louitsi- 
ADMIRALTY 


In a seaman’'s sult for damages for per- 
sonal injuries sustained while employed on 
the steamship 
States but operated 
called agency agreement for managing and 
operating 
Shipping Board Emergency 
Corporation and the respondent, the Dis- 
trict Court, 
‘overruled the defense that the suit should 


be considered as against the United States 
the libellant 


Div. 17366. 


“Ogontz,”’ 


District of Louisiana, 


as owner 
wag allowed to recover damages. 
of the case 
Inter-Ocean Steamship Co. 

Milling, Godchaux, Saal & Milling, Esqs. 
Proctors for 


is Walter Moore v. Tampa 


Rice & Young, 
tespondents. 

Judge Louis H. Burns rendered the opin- 
ion, the full text of which follows: 

Libelant sues for damages for personal 
injuries sustained by him while employed 
he shipped 
steamship 


Terriberry, 


carpenter, 
able-bodied 
“Ogontz”, owned by 
agreement for managing 
erating vessels, between the United States 
Shipping Board Emergency Fleet Corpora- 
respondent 
Ocean Steamship Company. 


windlass for 
! the ship's anchors was “dangerous, defec- 
tive, unsafe, worn, out of repair and un- 
the ship was at 
Bilboa, Spain, he was ordered to lower the 
anchor, whereupon this appliance, because 
of its defects, slipped out of 


seaworthy.” 


the bearing 





across the latter, so that he fell, wtih the 


wounded; developed: 





inattention 
officers, the lack of proper medical supplies 
and appliances, he was compelled to suffer 
considerable disability 
that this was supple- 
developed 
the groin, requiring an operation while he 
was in the hospital. 

Negligence Is Defense. 
denies the charges 
libel generally and specially avers that the 
libelant did not sustain any injury by rea- 
son of a fall: that he had struck his hand 


Respondent 


= 
fected by his own negligence; that if he 
this occurred prior 
his joining the vessel, or through his own 


suffered a 


interposed, 
“Ogontz"” is a merchant vessel 
the United States: 
fendant, being a mere operating agent, is 
of libelant’s 


is that the 
owned by 


entitled to 


United States, arising out of and founded 
the Constitution 
of the United States, and particularly of 
the “Suits in Admiralty’ 
1920, authorizing suits against the United 


exclusively 


Act of March 


provisions 
Congress that 
construed. 
authorize personam 
against the United States as sovereign in 
owned and possessed by it were privately 
proceedings 
be maintained, 


° . 
or cargoes so owned by the sovereign. 


shall forthwith 
of his libel on the United States Attorney 


“The libelant 


registered 


United States, and shall 


here has neither attempted 
to sue the United States as sovereign, nor 
attempted 
rest or seizure of the vessel. 
against the 





corporation 
therefore, 
in accordance 


defendant. 


necessity proceeding 


Signed as Private Employe. 

Whether he was entitled to sue or com- 
pelled to sue the United States or not, as 
depends on 
stances disclosed by 
is amply shown by the pleadings and evi- 
sovereign and operated 
agent, the libel alleges, and the proof sus- 
tains -the allegations, 
corporation 


respondent 


the respondent 
operating the steamship 
when the libelant signed shipping articles 
and snipped on that vessel. 
nothing written 
on these shipping articles to disclose more 
to him than the name of the vessel and its 
master, J. F. Kleishman, who, on April 2, 
voyage from 
Galveston, Texas, to Operto, Portugal, and 
any other ports of the world that the mas- 
return to 
port of discnaarge in the United States. 
shows that he 
gaged in New Orleans by the respondent 
corporation at its business office, operated 
in its own name; that the master, Kleish- 
man, was and had b@en in its employ for 
The shipping ar- 
ticles, or his contract, did not disclose even 
name of the corporation, 
apprised in any way of its relation to the 
United States or any other owner. 
respondent 
agreement 


There was 


signed him 


The testimony 


some six years before. 


evidence by it shows 


Emergency 
Corporation; testimony 


spondent’s manager shows that respondent 


employes 
ure emploved 


respondent 
Fleet Cor- 
<nsehhnnieeesene 


and tuo follow the directions of the zigzag 
conducted 
inattention on the part of the lookout did 
the bringing about ot 
The George W. 
154; The Fannie, 
Wall. 238, 20 L. Ed. 114. 
‘The Nitonian is solely at fdult for this 
The decree will be modified, per- 
the dumages sus- 
Bridge, with costs. 


contribute to 
«ie Collision. 


the Norman 
Decree modified. 


agrees With the court below. 


poration, and therefore libelant’s cause of 
action is against the United States, if 
the wrongful act and damage alleged were 
true. The record does not sustain the 
contention. 

Other Side Considered. 

The contrary is urged on behalf of 
libelant to the effect that the respondent 
corporation, under the so-called agency 
agreement, more nearly became the owner 
pro haec vice of the vessel with respect 
to liability for manning, equipping and 
supplying the vessel and for all other 
costs and expenses incident to the man- 


j; agement and operation of it; that if its 


position is not such, or identical with that 
of a character, though the vessel is not 
in fact placed under its exclusive control, 
then surely its position is that of an 
undisclosed agent; that under the facts 
and circumstances of libelant’s employ- 


|} ment by such agent for*an undisclosed 


principal, it owed him to furnish, in con- 


{ nection therewith, a* safe place and safe 


appliances. 

It is this last contention that is com- 
pletely supported by the evidence. Quoad 
libelant the respondent was a_ principal. 
He knew it was operating the vessel; knew 
he was engaged and employed by their 
agents and other employes at their own 
office, and finally was signed up on a ship 
the ownership of which was undisclosed 
by its master, who testifies he had been 
in respondent's employ for six years. 

Respondent further contends that if the 
alleged injury was the result of its failure 
to maintain the vessel's equipment in good 
order, such failure was an act of non- 
feasance on its part toward the Fleet 
Corporation, 2 mere breach of contract, 
and not an act of misfeasance toward 
libelant, or breach of contract or legal 
duty toward him; that such failure of duty 
© maintain safe appliances and a_ safe 
place to work would give rise to an action 
against the owner, who owes a legal duty 
to seamen to properly outfit \the vessel, 
citing a decision by Judge Pardee in Carey 
“s. Rochereau, 18 Fed. 87—to the effect 
that a person acting as an agent for an- 
other is liable for his own misfeasance, 
which results not from the ageney, but in 
spite of it, an agent being liable only to 
his principal for non-feasance—and where 
Judge Pardee cites approvingly a decision 
by Chief Justice Bermudez in Delaney vs. 
Rtouchereau, 34 La. An. 1133, where the 
latter made Aa distinction between the per- 
sonal responsibility of an agent to third 
persons for doing something which he 
ought not to have done, and for not doing 
something he ought to have done, for 
which he is liable only to his principal. 

Claim Is Rejected. 

in the instant case, the libelant was in 
immediate privity of contract with the 
agent, who, as to him was an undisclosed 
agent, therefore any attempt to apply the 
doctrine of that case to this one would re- 
sult in a mere play of words, because the 
failure of duty must have been as such a 
misfeasance toward the libelant as it was 
non-feasance toward the agent’s principal. 

By the terms of the agency contract 
with the United States Shipping Board, 
the managing operator or agent, inter alia, 
agreed to man, equip, victual and supply 
the vessel for account of the principal and 
pay for it all incidental costs and expenses 
and to exercise reasonable care to avoid 
loss of every nature, and particularly to 
do all things which the corporation is re- 
quired by law or custom to do, either as 
owner or as a carrier of cargo. 

The rule is that an authorized agent is 
not liable for a breach of contract which 
it makes on behalf of its principal, except 
where the agency is concealed, or where 
it is contracting as ostensible principal, I 
am of the opinion that the circumstances 
here bring respondent within these excep- 
tions. 

If the ageney had been disclosed to libel- 
ant or he had had knowledge of the 
ageney, which the evidence shows he had 
not, he might have been put to an elec- 
tion if he had assumed to sue both the 
principal and the agent. “The Jung- 
shoved,’’. 290 Fed. 733-735, and cases cited. 

Upon the whole case, I am persuaded 
that the libel is sustained by a clear pre- 
ponderance of evidence. 

The description of the accident which 
libelant giyes is corroborated by another 

one Hamburg, who testifies in a 
convincing manner. 

Tha “Ogontz” had been taken from a 
laid up fleet at Mobile by the master and 
others of the crew of the “‘Salvation Lass,” 
another Shipping Board vessel operated 
by the Tampa Inter-Ocean Steamship 
Company. 

Moore was originally emplowed at New 
Orleans, while she was in port here, but 
left her before she went to Galveston to 
commence the voyage. He rejoined it at 
Galveston. 

His attention had been ealled to the 
damaged condition of the bar lever used 
on the anehor windlass by a seaman who 
had come from Mobile to New Orleans and 
left the ship. 

Complained to Officers. 

This lever was a bar of steel or iron 
about four feet long, more or Tess, with 
one end tempered to fit in a slot or bear- 
ing in the windlass. It had been bent, 
and blunted on the tapered end so that 
it did not fit completely and snugly in the 
slot, and was likely to slip when pressure 
was exerted. 

Moore complained of this to the officers 
at Galveston, and was told it would be 
repaired at the first port of call. The 
means of repair by heating or forging 
were not aboard the ship. 

At Oporto, when first used, it slipped, 
but Moore avoided falling or injury. Next 
at Bilboa it slipped, Moore lost his bal- 
aunee and fell sprawling over the windlass 
to the deck, with the lever either in his 
hands or falling with him. The injury 
to his hand and groin resulted. 

He complained, but continued to work 
until the ship was scan This opera- 
tion lasted about one hour. His hand was 
bleeding, and there was a hole torn in his 
pants and shirt at or about the groin, 
which also was lacerated and bleeding. 
Whether this resulted from contact with 
the lever or some other object is not clear. 
He thinks the end of the lever struck him 
in the groin. 

The steward dressed his hand with io- 
dine, and wrapped it in a white cloth, 
which was a discarded bed sheet. There 
is evidence which makes it more probable 
that this caused the later infection than 
that his hand was infected from the back 
strap of an accordion he played. 

Thereafter it became badly swollen and 
painful, continuing so until he finally 
reached Mobile, Ala., and went to a Marine 
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ized After Plaintiff Had Spent 
$500,000 Advertising 
Its Wares. 


AMERICAN INSULATION Co. v. WTERNIP 
Roorinc Co. ET AL.; Districr Court, 
Eastern District or New York. (No. 
2603.) 

The defendants, in the suit of American 
Insulation Company v. Bternit Roofing 
Corporation and A. A. Roth, in the Dis- 
trict Court, Eastern District of New York, 
were restrained from acts of infringement 
and unfair competition relating to the use 
of the word ‘‘Eternit.”’ 


& 
Merrell E. Clark, solicitor for plaintiff. 
Simon Sverdlik, solicitor for defendant. 

J Moscowitz. This is a motion for an 
injunction pendente lite restraining the 
defendants from certain alleged acts of 
infringement and unfair competition §re- 
lating te the use of the word Eternit and 
particularly restraining the defendants 
from continuing to carry on business con- 
nected in any way with building or roofing 
materials under a corporate name which 
includes the word Eternit or any such 
other. resemblance thereto as will be liableg 
to deceive the public or to cause comme 
fusion. 

Plaintiff had been engaged prior to Jan- 
uary 2, 1924, and still is engaged in the 
business of importing and selling asbestos 
shingles used for roofs and dwellings and 
other buildings. 


Registered as Trade Mark. 

The word Eternit, adopted by the plain- 
tiff, was registered by the plaintiff in the 
United States Patent Office as its trade 
mark for asbestos shingles, which it im- 
ports and sells, said registration having 
been effected July 14, 19247 It appears 
that such trade mark has been continu- 
ously used by the plaintiff sinec its adop- 
tion, has never been abandoned and has 
been applied to the shingles themselves or 
to tags attached to the shingles. Since 
the adoption of the said trade mark the 
plaintiff has expended: in advertising 
Eternit shingles more than $500,000, and, 
as a result of the adevrtising, it has built 
up a substantial business. 

Plaintiff is not engaged in the reofing 
business. Its shingles are sold_by con- 
tractors, builders and repair men. One of 
the “purchasers of plaintiff's shingles had 
been the defendant A. A. Roth. He first 
bought Eternit shingles from the plaintif€ 
on or about March 24, 1925. The plaintiff 
continued to sell Eternit shingles to Roth 
or to a corporation in which he was in- 
terested until about May 12, 1926, prier to 
which date Roth, together with others, 
had organized the Eternit Roofing Corpo- 
ration, one of the defendants herein. 

The defendant Eternit Roofing Corpora- 
tion is a corporation organized under the 
laws of the State of New York and was 
incorporated on or about April 26, 1926, for 
the purpose among others of engaging in 
the cornice, tinsmith, skylight and roofing 
business generally and of manufacturing, 
purchasing, selling, dealing in and dis- 
tirbuting supplies and materials of all 
kinds used or intended for use in the 
cornice, skylight, tinsmith and roofin4 
businéss. Since the incorporation of the 
Kternit Roofing Corporation it has sold 
under that name not only Eternit shingles 
purchased from the plaintiff but also 
building and roofing matreials not sold or 
made by the plaintiff. 


Name Held Misleading. 

The name Eternit as a part of the cor- 
porate name of the defendant Eternit 
Roofing Corporation is misleading and 
confusing to the public and the use of the 
trade mark Eternit by the defendants is 
additionally harmful to the plaintiff as the 
plaintiff has refrained from entering into 
the business of applying shingles to roofs 
because by so doing it would place itself 
into direct competition with its customers 
who buy its shingles and who apply them. 
The Eternit Roofing Corporation applies 
shingles as a busines. This may lead the 
plaintiff's customers to believe that the 
plaintiff or someone connected with it is 
competing with them. 

An injunction pendente lite will not be 
granted unless the proof is clear and con- 
vincing, as it practicaliy resutls in an 
adjudication of the rights of the parties. 
However, in this case, [ am of the opinion 
that the Eternit Roofing Corporation was 
organized fox the purpose of making use 
plaintiff's valuable trade mark Eternit. 
Plaintiff is entitled to the protection of 
the laws against infringement. 

The motion will be granted restraining 
the defendants from further acts of in- 
fringement and from unfair competition 
relating to the use of the word Eternit 
and restraining the defendants from con- 
tinuing to carry on business connected in 
any way with building or roofing ma- 
terials under any name which includes 
the word Eternit. * 

Settle order on notice. 

July 2, 1926. 


hospital, where he remained from June to 
September, and where his hand was ceu- 
terized and otherwise treated. From the 
date of his discharge from the hospital 
in September, 1923, up to March, 1924, he 
was still unable fully to resume his reg- 
ular employment. 
Other Testimony Discussed. 

The testimony of witnesses for respond- 
ent is very unconvincing. Captain Kleish- 
man said that the pawl lever, one with 
three prongs to grip the rim or hub of the 
windlass, was brought over from the “Sak 
vation Lass’ when they took over the 
“Ogontz” and that two levers were aboard, 
The mate, Dunn, said that both were pawl 
levers and that there was no straight-bar 
lever at all on board, while Barnett, whe 
helped take the “Ogontz” from the laid-up 
fleet in Mobile, said there never was any 
lever other than the straight-bar lever with 
no prongs. 

This contradictory testimony, together 
with other statements manifestly designed 
to contradict the testimony taken on heew 
half of libelant, does not sustain the de- 
fense made, nor can it prevail against that 
udduced on behalf of libelant. 

Considering. the nature of the. injury, 
its effect on the earning capacity of the 
libelant, the loss of actual time fram his 
usual employment, where his earning ca- 
pacity was, say net eighty dollars $80.00) 
per month, together with his pain and 
suffering, should entitle him to damages 
in the sum of two thousand Yllars ($2,- 
000), plus one hundred dollars ($100) fox 
the loss of his clothes and tools. 

There will be a decree accordingly. 

July 12, 1926. 
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Limitations 





Government Found 
_ Free From Liability 
‘Of Personal Suits 


District Court Rules Pleas of 


Laches and Limitations 
Not Allowable in Civil 





Actions. 

Unitep States v. “MESSENGER,” DISTRICT 
Court, SOUTHERN Distrct Tewas. (A. D. 
78.) 

The District Court, Southern District 


of Texas, in the case of the United States 
v. Steamtug ‘‘Messenger,’’ for the enforce- 
ment of a right arising out of the opera- 
tion of Government vestels merchant 
vessels, overruled exceptions of laches and 


as 


limitation, holding that the United States 
does not subject itself to such distinctly 
personal pleas by being in the shipping 
business 


Judge J. C. Hutcheson rendered the opin- 
ion, the full text of which follows: 

Upon Exceptions of Laches and Limi- 
tation. 

I have carefully examined the briefs of 
the parties and authorities cited, and am 
constrained to hold that the exceptions 
should be overruled. 

“The principle that the 
are not bound by any statute of limita- 
tions, nor barred by any laches of their 
Officers, in a suit brought by them as a 
sovereign government to enforce a public 
right or to assert a public interest is estab- 


United States 


fished past all controversy or doubt.” 
United States vs. Beebe, 127 U. S. 338. 

To the same effect are Davis v. Corona, 
285 U. S. 219: Dupont v. Davis, 268 U. S. 
456. and many others. 


Respondent does not contest the generalk 
principle, but claims that when the United 
States here, to enforce a right 
arising out of the operation of vessels as 
merchant vessels, the rule is different; cit- 
ing New Windsor, 1925 A. M. C. 958, memo- 
randum opinion of Judge Call, and the 
Oshkosh, 1926 A. M. C. 16, memorandum 
Opinion Judge Lowell. 


sues, as 


by 


Status Is Discussed. 
The opinion of Judge Lowell is accounted 


for by his view, which I think demon- 
strably unsound, that the Shipping Board 
stands in no better position than the 
Emergency Fleet Corporation. 


The opinion of Judge Call. I 
fluenced by 


think, is in- 
the same considerations. 

These cases seem overlook the 
that whether the United States is in busi- 
ness or not, any cause of action which it 
has for moneys must necessarily be a pub- 
lic right, because the United States does 
not and can not hold property for private 
or personal purposes, Light v. U. S., 220 
U. S. 523: Chesapeake Canal Company, 250 


to fact 


U. S. 123. where, of the defense of limita- 
tion and laches, the court said: 
“Here the Government is pursuing a 


right to recover which is not affected by 
its relation to the corporation as # stock- 
holder. Since these dividends constitute 
public money applicable to public purposes 
only, the Government in collecting. them 


was acting in its Governmental capacity 
as much as if it were collecting taxes.” 

The United States Supreme Court 
in Berizzi Bros. v. The Steamship Pesaro 
decided June 7, 1926 (Cnited States Daily, 
Index p. 1367), said. 


“We think the principles are applicable 
alike to all ships held and used by a gov- 
ernment for a public purpose, and that 
when for the purpose of advancing the 
trade of its people providing revenue 
for its treasury, a government acquires, 
mans and operates ships in the carrying 
trade they are public ships in the same 
sense that war ships are.” 


Another Decision Cited. 


or 


In United States of Arms ix ¥:. Porte 
Rico Fruit Union, opinio. livered June 


8, 1926, by the United Stat> 
of Appeals, First Circuit (United States 
Daily, Index p. 1751), the court reversed 
the judgment of the United States District 
Court of Porto Rico sustaining an excep- 
tion to the right to recover freight on fruit 
shipped on the Steamship Carolina. The 
court said: 

“It is elementary that statutes of limita- 
tion and pleas of laches do not avail 
against the United States when suing in 
its governmental capacity.”’ Davis v. 
Corona Coal Co. 265 U.S. 219. 

“In taking over and operating ships the 
United States did in 
capacity as a war measure 
not be held to have waived any sovereign 
right privilege unless plainly pro- 
vided in the Congressional enactments. 
Our attention is directed to no such en- 
actment and we know of none.” 

This decision disposes, as well, of coun- 
sel's general proposition that the United 
States not acting in a governmental 
capacity when it sues on account of its 
merchant shipping, as of its subordinate 
proposition that the statutes of the United 
States have expressly waived immunity as 
to the defenses of laches and limitation in 
such suit. 

Exceptions Overruled. 

Tt is true that those statutes do provide 
that the United States shall be subject 
to all the laws, regulations and liabilities 

merchant vessels, and that in 

the act of 1920 Congress provided that in 

cases where vessels belonging to the United 

States were privately owned and operated. 
a proceeding in admiralty could be main- 

tained, and that such suits shall proceed 
and shall be heard and determined accord- 

ing to the principles of law and the rules 
of practice obtaining in all like cases he- 
-tween private parties, but these provisions 
in no manner affect the right of the United 

States to be immune as a 

the running of time and 

laches. 

T think it clear, therefore, that there is 
nothing in the fact that the ships were 
Operated as merchant ships, nor in any of 
the provisions of the Admiralty Acts giv- 
ing the right of suit to the United States 
which lends any color or foree to the 
claim that the United States appears in 


Circuit Court 





so its sovereign 
and it can- 


or so 


is 


sovereign 
the 


from 
defense of 


es ; 
any other than in its sovereign capacity, 


or has subjected itself 
distinctly personal pleas. 
The exceptions will be overruled. 


by law to these 


Steam Tug Owners Held - 
Liable for Damaged Ships 





In the case of United States, owner 
the “Mount Evans” and ‘‘Western Hope,” 
against Suderman & Young, Inc., and the 
Steath tug “Charles Clark’’ (Docket No. 
1202). a libel In personam and in rem 
for damages for injuries sustained by the 
“Mount a and ‘Western Hope,” 
alleged to hate been caused by the faulty 
navigation of the tug “Charles Clark”, 
the crucial question was whether the tug- 
yoat captain disobeyed the orders of the 
Dilet. and, if so, whether such failure 
“Was the cause of the injuries. 


of 























District 
Courts 


‘Court Upholds Conditional Contracts | 


Although Not Filed as Law Requires 





Sales Deal Also Valid Against One Not Subse- 
quent Purchaser in Good Faith. 


KENNISON VY. 
ERY Co.; 


INTERNATIONAL CLAY MACHIN- 
CircUIT CourRT OF APPEALS, SIXTH 


Circuit. (No. 4575.) 
A conditional sale contract, not filed as 


required by the Ohio Code, was held valid 
as between the parties and as against one 
who is not a subsequent purchaser in good 
the of Appeals, 

of Frank P. 

International 
from the Dis- 
of Ohio. 
The full text of the case follows: 


faith, by Circuit Court 


Sixth Circuit, in the appeal 


mtc., Vv. 


Company, 


Kennison, Receiver, 
Clay 


trict Court, 


Machinery 
Northern District 
Before Denison, Donahue and Moorman, 
Circuit Judges. 

Frank P. Kennison is the duly appointed 


and qualified receiver of the Clay Products 


Manufacturing Co., an Ohio corporation, 
and successor to all the rights, assets 
and liabilities of the Monroeville Clay 


Products Co., which was also an Ohio cor- 


poration. The International Clay Ma- 
chinery Company is a Maine corpora- 
tion, having its office and principal place 
of business in the City of Dayton, Mont- 
gomery County, Ohio. The American 
Dressler Tunne! Kilns, Inc., is a New York 
corporation and prior to November, 1920, 
had no office or place of business in the 
State of Ohio On September 30, 1919, 
the Kiln Company entered into a contract 


with the Monroeville Clay Products Com- 
pany to construct for it a tunnel kiln 
at its plant at Monroeville, Huron County, 
Ohio. 

The Kiln Company thereupon entered 
into six written contracts with the Ma- 
chinery Company. by the terms of which 
the Machinery Company was to manu- 
facture and sell to the kiln company the 


material and equipment necessary to equip 
this kiln, in which contracts it pro- 
vided that the property therein described 
should remain the property of and should 
be subject to the order of said machinery 


was 


company until paid for in full. These 
contracts were dated March 3, 1920, April 
20, 1920, May 21, 1920, June 1, 1920, July 
22, 1920. Before the delivery of any of 
this machinery under these conditional 
sales contracts the Monroeville Clay Prod- 
ucts Company was reorganized under the 
name of the Clay Products Co., which 


company took possession of the assets of 


the Monroeville Clay Products Company 
und assumed all its liabilities. This ap- 
peal involves the validity of these con- 


tracts as against the creditors of the Clay 
Products Manufacturing Company. 

At the time the conditional contracts 
were made the property described therein 
was not in existence except in the form 
of material or parts to be assembled in 
the plant of the International Clay Ma 
chinery Co., but when it was manufac- 
tured at Dayton, Montgomery County, 
Ohio, it was shipped under the direction 
of the Kiln Company to Monroeville, and 
installed by the Kiln Company in the 
plant of the Clay Products Company lo- 
cated at Monroeville, Huron County, Ohio. 
All of these conditional sales contracts 
were recorded in Huron County. 
Contracts Are Accepted. 
claimed on behalf of the 
of the Clay Products Company 
filing of these contracts was not 
pliance with the provisions of 
8568 of the Ohio General Code 
they were contracts relating to chattel 
property not then in existence, but which 
was later to be manufactured by the Mu- 
chinery Company and for the further 
reason that these contracts were not filed 
in the proper county, and that both the 
Monroeville Company and the Clay Prod 
ucts Company were subsequent purchasers 
in «90d faith: that the receiver is a creditor 
w ?*in the meaning of Section 8568 G. C., 


It is receiver 
that th= 
in com- 
Section 
because 


and that for these reasons the title re- 
tention provision of these contracts are 
void as against the Clay Products Com- 
pany and its receiver. 

The issue was referred to a_ special 
master who found that neither the Mon- 
roeville Company, nor its successor, the 
Clay Products Company, was a_ subse- 


quent purchaser in good faith of the chattels 
or any part thereof described in these con- 
tracts but that said contracts should ft +ve 
been filed in Montgomery County and no in 
Huron County, and that while these con- 
tracts were good as between the original 
parties, including the Clay Products Mfg. 


Company, successor of the Monroeville 
Company, that the appointment of a _ re- 
ceiver for the Clay Products Company 
was equivalent to the fastening of a lien 
by attachment, execution or otherwise, 
by the creditors of that company 
as of the -date of his appointment, 
and for that reason these contracts 
are void as against the receiver and 
the creditors of said company. The 


Master further found that the property de- 
scribed in exhibit 3 to 6 inclusive of a 
value of $9,135, which amount by virtue 
of the consent order and decree of sale en- 
tered July 3, 1923, should be set aside out 
of the proceeds of the sale as represent- 
ing the value of this property, in case the 
court should reverse the master’s holding 
ig reference to the chattels described 
exhibit 3 to 6 inclusiye. 

Upon the hearing of the exceptions to the 
Master's report the district court affirmed 
the Master's finding as to the property 
described in exhibits one and two, which 
were not filed prior to the appointment of 
the receiver, and sustained the exceptions 
as to the chattels described in exhibit 3 to 
6 inclusive, and further held that the Ma- 


is 


in 


chinery Company is the owner of this 
property, represented by funds aggregat- 
ing $9,135 to be set aside from the pro- 


ceeds of the sale of the property of which 
these chatteis are a part. From this decree 
sustaining the exceptions to the referee's 
report as to the property described in ex 
hibits 3 to 6 inclusive, the receiver ap- 
peals. No appeal was taken by the Ma- 
chinery Company from the decree of the 
court sustaining the findings of the Master 
as to property described in exhibits 1 and 
2 inclusive. 
Contract's Status Discussed. 

Donahue, circuit judge: Section 8568 of 
the General Code of Ohio provides among 
other things that when personal property 
is sold to be paid for in whole or part in 
installments * * * the title to remain in the 





trict Court, Southern District of ‘Texas, 
through Judge J. C. Hutcheson, jr., de 
cided: 

“Let a decree go for the libellant estab 
lishing liability and providing ta htif with- 
in 80 days from the date of the decree 
herein ihe parties cunot agree upen the 
damages, the matter be referred to 





| vendor until the value of the property has 


| been paid, such agreement in regard to 


title shall be void as to all subsequent pur- 


chasers and mortgagees in good faith and 


creditors unless the contract 
the 
with 


is in writing, 


signed by purchaser, 
affidavit 
of 


county 


and a 
attached 
the 


copy 
thereof thereto 


| Stating the de 


the 


be 
of 
signing 
instrument resides at the time of its execu- 
tion, if a of and if 


then county 


amount claim 


posited with the recorder 


county where the purchaser the 


resident 
resident 


the state not 


such with the re 


is 


of 


corder of the county where the property 
situated at of 
the 

The purchaser was not a resident of the 


the time the execution 


instrument. 


State and the property was not in existence 
at the time of the execution of these con- 


tracts, therefore if this statute is to be 


strictly construed it can have no applica- 


tion to the facts of this case because it 


of 
the other hand, 


would be 

If, on 
be construed 
| of the 
evident purpose to b accomplished thereby, 
then 


impossible performance. 
this statute is to 
intent 


the 


the 
Assembly of Ohio and 


with reference to 


General 


these contracts were properly re- 
corded in Huron county where the prop 
erty first came to rest after it was manu- 
factured and shipped by the plaintiff to 
Monroeville, Huron county, Ohio. where it 
first came into the actual physical posses- 
sion of the Kiln Company. ‘This was a sub- 
stantial compliance with the terms and 
provisions of Section 8568 G. C. and clearly 
within the intent and purpose of that sec 
tion. 

Section 8568 G. C. 
ditional sale contracts to be filed with the 
recorder until the seller surrenders the 
possession of the goods to the buyer. Nor 
does it limit the time in which such con 
tracts must be filed. On the contrary it 
has been held in Ohio. (Tischler v. Seeley, 
14 O. C. C. 236 affirmed without opinion 
60 O. S. 629) that a conditional con 
tract is valid from the date of its filing al- 
though not filed until six months after its 
execution, and but a few minutes before 
the filing of a chattel mortgage upon the 
same property. 


does not require con- 





sale 


It was also held in Berlin) Machine 
Works v. Hilton & Dodge Lbr. Co., 126 
Fed. 627, that under a similar statute of 
the state of Georgia, which required con- 
ditional sales contracts to be recorded 
within 30 days from their date, that the 
date from which the 30 days should be 
reckoned was the date of the delivery of 
the goods sold, and not the date of the 


making of the contract or of its acceptance 

{ by the seller, thereby giving full effect to 
the legislative intent and purpose although 
a strict construction of the language of 
the statute would require recording within 
30 duys from date of contract, even if 
property were still in the possession of 
the seller. 

Indiana Case Reveiewed. 

Potter v. Arthur (3 C. C. A.), Fed. 
220, is particularly applicable to the ques- 
tion ma- 
chine was sold and delivered F. O. B. In- 
dianapolis with a reservation of title in 
the seller until the purchase price was 
paid, but is was contemplated by both the 
seller and the buyer that before any use 
by the buyer the property should be trans- 
ferred into another state. It was held that 
recording statutes must be construed with 

| reference to the situs and not with refer- 
ence to the actual place of sale. or where 


299 


here presented. In that cuse a 


it is delivered common carrir, be 
transported to the place in which it 
be permanently quasi-permanently 
cated. While the question there involved 
was whether the filing of the contract was 
of Indiana 
were 


to a to 
is to 


or lo- 


where 
the 


the law 
delivery 


controlled 
the 


by 


sale and made or 


law of Ohio where the property sold was 
to be used by the buyer, yet, the principle 
involved applies with equal force to the 
facts fo this case. If the Ohio statute were 
construed in line with appellant's con- 
struction, then a conditional sale contract 
| made in Indiana, for property then in 
' Indiana, and delivered to the purchaser 
; in Indiana, could not, be filed for record 


Ohio. 

It is further claimed on the part of the 
receiver that the delivery by the seller to 
the carrier in Montgomery county was a 
delivery to the Kiln Company, and for 
that reason the conditional sales contract 
should have been filed with the recorder 
of that county. That contention we think 
is fully answered by this court in Potter 
v. Arthur, supra, even if it were conceded 
that the delivery of the carrier was an un- 
conditional delivery to the Kiln Company. 
While it true that in of the un- 
conditional sale of chatel property the 
delivery to a common carrier, consigned 
to the purchaser, is sufficient delivery to 
| transfer title to the purchaser, in this case 
the title did not pass and it was not in- 
tended to pass. The conditional contract 
of sale was good as bhetween the parties 
without being tiled with the recorder of 
any county The delay in filing the con 
ditional contract did not affect the 
rights of the parties thereto. 


Good Faith Questioned. 

It is urged that the court erred 
in affirming the holding of the Master that 
the Clay Products Company was not a pur- 
chaser in good faith The Clay Products 
Company is a re-organization of the Mon- 
roeville Company, and had full knowledge 


in 





is case 


sales 


also 


of this transaction. 
After the contract was entered into by 
the Kiln Company and the Monroeville 


Company a subsequent contract was made 
between the same parties, by the terms 
of which the Monroeville Company was to 
purchase this property and to be credited 
with the cost upon the contract price for 
the construction of its kiln. It did make 
an effort to buy this property from the 
Machinery Company, but the Machinery 
Company refused to extend the credit and 
thereupon the Kiln Company made this 
purchase. While the Kiln Company became 
the purchaser, nevertheless, it was acting 
in and on behalf of the Monroeville Com 
pany and, in effect, buying for the Monroe 
ville Company what it had agreed to buy 
| but could not buy on its own credit. For 
| this reason the Master did not err in hold 
ing that the Clay Products Company was 
not a subsequent purchaser in good faith. 
In this respect the District Court was also 
right in holding that while the Kiln Com 
pany was ostensibly the purchaser and be 
came liable for the payment of the pur- 
| chase price, nevertheless, it was acting in 
| and on behalf of the brick company. which 

















The Dis- | to take testimony and report the damages.”’ | company had agreed to supply these ma- | Inc., et 











Contracts 








INDEX 


Circuit Court 
of Appeals 





terials, but was financially unable to do so. 


Conditional sale contracts are valid be- 


tween the parties without being filed as 
required by Section 8568 G. C. and as 
against everybody claiming an _ interest 
therein except the creditors of the pur 


chaser or subsequent purchasers or mort- 

gagees in god faith. The Clay Products 

Company is not a subsequent purchaser 

in good faith and therefore the contract 

is valid against it whether filed or not. 
Judgment affirmed. 





Permit Bond for 
Brewers Is Fixed 





Treasury Fixes Bond for Manu- 
facture of Areal Beverages at 
From $10.000 to $50,000. 





The Bureau of Internal Revenue, by 
Treasury Decision 3906. prescribes bond 
required for manufacturers of cereal bev- 
erages. The full text of the announce- 


ment follows: 
To prohibition administrators and others 
concerned: 
Prohibition Mimeograpt 
the penal sum of permit 


No. 398, fixing 
bonds of manu- 


facturers of cereal beverage, approved 
March 6, 1926, is hereby rescinded, and 
hereafter the following instructions will 
govern administrators as to the penal 
; sums of such bonds: 

Manufacturers of cereal beverage, 


whether operating by the dealcoholization 
process, arrested fermentation, or other 
process, will be required to give bond in a 
penal sum of not less than $10,000, nor 
more than $50,000, to be reckoned, if the 
case of bond renewals, on a basis of twenty 
cents per gallon for each gallon of bever- 
age manufactured .or received the 





during 
next preceding quarter, plus the quantity 
on hand at the end of the second preced- 
ing quarter, and, in ¢ of a new bond, 
to be estimated on a like basis, reckoned 


on capacity of equipment and prospective 
production. All such bonds shall, not- 
withstanding the instructions contained in 


Prohibition Mimeograph No. 401. dated 
April 10, 1926, be executed in triplicate, 
one copy to be retained by the Prohibition 


Administrator with whom the application 
is filed, one copy to be filed with the Col- 
lector of Internal Revenue for the district, 
and one copy forwarded to the Prohibition 


Director at Washington. D. C. 

Cereal beverage manufacturers who have 
given bonds in penal sums in excess of 
those required on the basis fixed herein 
may have such bonds discontinued and 
canceled as to future liability from the 
date of execution of bonds in lieu thereof 


in harmony with these instructions, 


Patent Suits Filed 


yore of filing in any court of 
~" the United of 
suits or proceedings arising 
the patent laws, required by R. 
S. Sec. 4921, amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; Comp. 
St. 9467. appear in this column 
currently. The number at beginning 
of each paragraph indicates number 
of patent involved. Abbreviations: 
DD. ££. ND. Eg. DD. W. Dj— 
District Court, Northern Division 
(Southern, Eastern, Western  Divi- 
sion): C. C. A.—Circuit Court of Ap- 
peals:; Ct. Cims.—U. S. Court of 
Claims. See United States Daily Law 
Digest for court decisions in patent 
cases. 





States actions, 


under 
as 


as 


Sec. 


(Ss. D.. 





(Notices under 
amended Feb. 18, 1922.) 
790776 and 790811. B. H. 
veyor, decrees of District 
June 30, 1926. C. C. A 
The I. Schoenhoferr 
vey-Ferguson 
Ferguson Co. \ 
Brewing Co. 
790811. 
842319, G. A. 


sec. “4291, BR. 8. as 
Alvey, Con- 
Court affirmed, 
(7th Cir.) Doe. 3507, 
Brewing Co. vy. Al- 
Doe. 3530, The Alvey- 
The P. Schoenhoferr 


Co. 


(See 79077H.) 

Krentler, Last, 
Carl, same (amd. 1395266, O. A. Peterson, 
hinged last, inserted by counter-claim 
Nov. 24, 1923). appeal filed July 2, 1926, C. 
C. A. (ist Cir), Doe. 1910, Krentler-Arnold 
Hinge Last Co. v. J. H. Leman. Decree 
of District Court modified and as modified 


is affirmed (notice dated July 7. 1926). 


969244, R. 


845225, W. Eibel. Fourdrinier machine. 
appeal filed June 21. 1926, C. C. A. (7th 
Cir.), Doc. 3791, Eibel Process Co. v. Alex 


andria Paper Co 


904665, 969993, L. (+. Koods, Journal box. 


decree of District Court affirmed, June 18, 
1928, C. C. A. (7th Cir.); Dee. $646. L. G. 
Woods. et al v. McCord & Co. United 
States Daily p. 1859, col. 4. 

923557, F. Milliken. Toer or pole, suit 


filed May 26, 1926, D.C. 
F. Milliken v 


Dela., Doc. E. 605, 
Ryllesby Engineering & 





Management Corp. same, suits filed May 
10; 1886; D. C., N. D. Bie., Doc. a06,. F: 
Milliken v. Minneapolis Steel & Machinery 
Co. Case dismissed by stipulation, July 
2, 186; D.C. B. C. SN: ¥,-Bee: BE. S=16. 
Fr. Milliken v. American Gas & Electrie Co. 
Filed consent and order of discontinuance, 
July 7, 1926: D. C. Kans. (1st Div.) Doc. 
811-N, F. Milliken v. The Missouri Valley 
Bridge & Iron Co. Dismissed, July &, 1926: 
~ Cy &.¢. Nw. ¥.: Det -17, F. Mil 
liken v. Phoenix Utility Co. Case dis- 
missed, July 12, 1926; Doc. E 37-18, F. Mil- 
liken v. Electric Bond & Share Co. Case 


dismissed, July 1926, 


927266, A. J. 


12 


Michelin, Means for secur- 


ing tires of automobiles and other vehicles, 
suit filed June 30, 1926. D. C., N. D. (E. 
Div.), Doe. 1958, A. J. Michelin, et al v. 
Firestone Steel Products Co. 

956459, P. Cc. Hewitt. Apparatus for 
transmitting and utilizing electric cur- 
rents, 985460, same. method of transmit- 
ting and utilizing electric currents, equi- 


ties with plaintiff: injunction issued (notice 


dated June 30. 1926), D. C.. N. D. Ohio (FE. 
Div.), Doe. 1392, Cooper Hewitt Electric 
| €o,, et al v. C. @ C.. Ine., et ‘al. 
955460. (See 95545") 


962644, F. A. Leas, Regenerative reverb- 
eratory furnace, suit filed June 25, 1926, D. 


cC., N. D. Calif. (San Francisco), Doc. F. 
1717, F. A. Leas v. Mountain Copper 
Co., Ltd. 

969933. (See 904665). 

96933. (See 904665) 

1910273, F. A. Law Speed changing 
mechanism, patent held valid and _ in- 
fringed as to claims | to 6, inel., and 13, 
14, 15, 21, 28, 30 and 70. July 6, 1926, D. 
iC, N. D. Ohio (E. Div.), Doc. 1432, The 
Warford Corp. v. J. M. Riordan. 

1018602 (a). Just &  Hanaman, Incan- 
| descent body for electric lamps, 1082933. 
iw. D: Coolidge, Tungsten and method of 
making same for use 48 filaments of in- 
candescent electric lamps, ete., suit filed 
April 15, 1926, D. C. N. J., Doe. EB. 1898. 


General Electric 


Co. v. United Lamp Co., 
Consent decree, June 9, 1926. 














Law Digest 





Principles Involved in Latest Decisions 
Of All United States Courts. 


oo are printed so that be Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually employed 
libraries and filed for reference. 





they can cut out and pasted on 


in 
CORPORATIONS: Nondisclosure of Price Paid For Stock. 
Where corporation did not disclose price paid for stock of another corporation 
which was selling to public at higher price, inference of fraud held not warranted, 


Atlantic v. Hodgman; Superior v. Hodgman (Circuit Court of Appeals, 3d Circuit.}/- 
Index Page 20838, Col. 1. 








= - 

CORPORATIONS: Representative of One Corporation on Directorate of Another: Duty 

The duty, and standard of conduct, of a representative of one corporation on board 

of directors of another corporation, discussed: held not required to reveal secrets 

directorate which secrets were within knowledge of president of@corporation such 

directorate.—Atlantic v. Hodgman; Superior v. Hodgman (Circuit Court of Appeals, 3d 
Circuit.)\—Index Page 2083, Col. 1. 


to 


CONTRACTS: Corporations: Oil: Evidence. 

Evidence to circumstances surrounding 
producing and oil refining companies, held to 
equitable interference.—Atlantic v. Hodgman; Superior v. 
Appeals, 3d Circuit.+—Index Page 2083, Col. 1. 


the making of contract between oil 
exclude element of fraud warranting 
Hodgman (Circuit Court of 


as 


CORPORATIONS: Differential Sales of Stock 

Sale of non-par stock by a Delaware corporation at $8, and at same time by same 
general transaction at $16 to others, legal under Delaware law if sales made for fair 
and adequate business and administrative reasons.—Atlantic v. Hodgman; Superior v. 
Hodgman (Circuit Court of Appeals, 3d Circuit.+—-Index Page 2083, Col. 1 
CORPORATIONS: Sale of Stock 

Sale of no-par stock of a corporation for $8 a share was not a sale or issue under 
par and was legal under Delaware law Atlantic v. Hodgman; Superior v. Hodgman 
{Circuit Court of Appeals, 3d Circuit.+—Index Page 2083, Col. 1. 


PATENTS: Infringement. 

Patent No. 1047849, to Stenz, relating to sample cards for displaying samples of 
textile fabrics, held infringed by Powers’ patent No. 15483884.—Simplex Sampling Ass'n 
vy. John C. Powers Co. (Distriet Court, Southern District of New York.)}—Index Page 


2087, Col. 5. 


PROHIBITION: Nuisance: Abatement. 

Where bill in equity, naming L, the owner of premises, K, the tenant, and Q, the 
predecessor of K, as defendants. to have the premises decreed a liquor nuisance, was 
filed and it claimed that M the liquor, the of which constituted the 
nuisance. held evidence sufficient to sustain the decree which ordered premises closed 
for one year.—Kniskern v. United States (Circuit Court of Appeals, 3d Circuit.}—Index 
Page 2087, 7 


WAS sold sale 


Col. 7 


USURY: Excess Representing Loss in Sale of Securities To Obtain Consideration 

Promissory notes given in renewal of notes made for a larger amount than maker 
received in consideration, the difference covering loss in sale of securities which parties 
agreed should be borne by maker in order that payee might obtain funds for the 
accommodation, held based on adequate consideration and original notes not usurious.— 
Joffe v. Bonn (Circuit Court of Appeals, 3d Circuit.) Index Page 2086, Col. 1. 

SALES: Condition Sale Contracts. 

Conditional sale contracts, not filed as required by State law, held valid as between 
the parties and against one who is not a subsequent purehaser in good faith.— 
Kennison v. International Clay Machinery Co. (Circuit Court of Appeals, 6th Circuit.}— 
Index Page 2087, Col. 2. 


as 


TRADE-MARKS AND UNFAIR COMPETITION. 
Where plaintiff had registered the word “Eternit’ in Patent Office as its trade- 
mark for asbestos shingles, and had made large expenditures in advertising same and 
defendant later organized the Eternit Roofing Corporation which sold Eternit shingles, 
held, plaintiff entitled to injunction against such infringement and unfair competi: 
tion.—American Insulation Co. v. Eternit Rooting Corp. (District Court, Eastern District 
of Ne wYork.}—Index Page 2086, Col. 7. 
COLLISION: Evidence. 

Where two vessels were 
failed to keep place in convoy 
keeping place and following zi 
lision.—Frederick Leyland Co. v. &. 3S. 


2d Circuit.-—-Index Page 2086. Col. 5. 


war convoy on 2Ziz-7 maneuver, and the Nitonian 
while the Norman Bridge did all called upon to do in 
-zaz directions, held Nitonian solely responsible for col- 
Norman Bridge, ete. (Circuit Court of Appeals, 





in 





SEAMAN: Actions for Damages: Shipping Board Vessel. 

In seaman’s suit for damages for personal injuries sustained while employed on 
vessel owned by United States but operated under agency agreement for managing 
and operating vessels between the U. S. Shipping Board Emergency Fleet Corporation 
and respondent, held suit properly brought against respondent operator and agent.— 
Moore v. Tampa Inter-Ocean S. S. Co. (District Court, Eastern District of Louisiana.) 


° 


—Index Page 2086, Col. 2. 


UNITED STATES: Limitations and Laches. 
By being in the shipping business the United States has not subjected itself by law 
to such distinctly personal pleas as laches and limitations,—-United States v. Steam tug 


“Messenger” (District Court, Southern District of Texas.}+-Index Page 2987, Col. 1. 








Patent Cards to Display Fabrics 
Is Held to Be Infringed by Court 


Injunction Granted Simplex Sampling Associa- 
~ tion Against John C. Powers Co. 


SIMPLEX SAMPLING AssocIaTION Vv. JOHN C. fringement of the patent in suit, or deter- 
Powers “o.: District Court, SOUTHERN | mine the seope of the latter. 
Districr New York. (No. E. 3625.) | Specifications Presented. 
Patent No. 1047849, to Stenz, reiating to | The specification reads: 
sample cards for displaying textile fabrics, “It is now customary in displaying tex- 
l I held. 1 th District Court tile fabrics to cut up material into pieces 
has een eld, | § : E bits : Se ee Pe Hg 
Southern District of New York, in a mo- = pees bags m = ms —— becishpatn — 
tion for an injunction by Simplex’ Sam- this practice entails a large expense, ne 
a ea a Te ‘> the donne only for the material which is cut up into 
aon a aan. 2 - infringe d by | Samples, but also for the labor incident to 
“ ‘s é r c as 4 > 2 = 
eo ; ping N 1548384 the cutting of the material and the attach- 
rs é ¢ Oe ° : 
ee ee | ing of the samples to the cards, and it 


The full text of the case follows: is with the object of producing «a sample 


Munn, Anderson and Munn. solicitors | ecard which shall accurately display sam- 
for complainant; T. Hart Anderson. coun- | ples of textile fabrics without the neces 
sel. Daniel LL. Morris, solicitor for de- | sitv of employing samples actually cut 


fendant. from the gods that the invention 


was produced. 


present 
This 
from 
to 


Hand, District Judge 
to restrain defendant 
Patent No. 1047849, 


Augustus N 
is a motion 
infringing LU. 8. 


a 


“My improved sample card comprises a 


Stenz. The patent relates to sample cards body portion 1, which obviously may be 
for displaying samples of textile fabrics of any suitable shape and dimension, and 
It has been twice before the Circuit Court is constructed of any suitable material, 
of Appeals. Each time it was held not in but preferably of cardboard of sufficient 
fringed, but on the first thickness and. stiffness to maintain its 


shape in handling, and vet sufficiently thin 
to receive the embossed impressions as will 


the patent * * * was valid” be hereinafter described. Upon one face, 
Lithograph Co. v. Renfrew Co., the body portion 1 carries a raised panel 
837 On the second appeal, Judge Hough 2 formed in the body portion 1 by an em- 
said: “The excellent ‘article of manufac- bossing process, and said panel upon its 


ture’ * © * is new with Stenz.”’ Sim- fuce represents accurately the pattern and 


plex Lithograph Co. v. Renfrew Mfg. Co., weave of the textile fabric which it is in 
250 Fed. 863. tended to represent as shown at 3. 

I think it plain that there has been an “The panel 2 may be of any shape in 
acquiescence in this patent and a long and outline, but will ordinarily be rectangular 
extensive one. I am also entirely per- | jin shape and preferably oblong, as shown, 
suaded that the defendant infringes. It | and it will have sharply defined marginal 
attempts to avoid infringement by pro- | edges 4 such as would be formed were a 
ducing « patent to Powers No. 1548384. He | piece of fabric actually cut to the size 
seeks to accomplish the result reached by | shown and secured to the body portion 1, 
the patent in suit by making ‘a panel | the edges 4, being raised above the body 
raised above the base to a distance sub- |} portion, 1, a distance substantially equal 


stantially less than the thickness of the 
fabric simulated, said panel having 
edge inclined from the plane of the panel 
to the plans of the hase, the width of 
said inclined edge being substantially equal 
to 


to the thickness of « piece of textile fabric. 
The panels 2 are formed by suitable dies 
using 4 sumple of the fabric as a pattern, 
and such dies duplicate accurately the pat- 
tern and weave of the fabric which it is 
intended to display, and are used to em- 
boss the body portion 1, to form the panels 
2 in the ordinary manner of embossing. 


one 


the thickness of the simulated fabric.” 
It is to be noted that-this Powers’ patent 


| 
| 
occasion Judge 
Lacombe said: “On the record it seems to 
us that the trial court properly held that 
Simplex 
321 Fed. 
| 
not only was taken out far later than the 


decisions of the Circuit Court of Appeals | The panel 2 is in effect a replica of the 
which IT have mentioned, but about three | piece of goods which formed the pattern 
years later than certain correspondence | for the die.” 
between the complainant and the John ©C The merit of this invention is what 
Powers Company, Inc., relating to in- | Judge Hought called the “perfection of 
fringement of the patent in suit imitation.” As he said: “The new’ ‘prod 
It was manifestly an attempt to avoid | uct’ is the production of illusion; i. e., 
the effect of these decisions which it speci- | making the eye believe that actual pieces 
fically mentions, and irrespective of the | of cloth are in view.” Simplex Lithograph 
validity of the patent in suit the Powers ' Co. v. Renfrew Mfg. Co., 250 Fed. 863. 
patent may be valid for a narrow im- | Prior Use Said to Trouble. 
provement in the art. “It is hardly neces- | The only thing which has troubled me 
sary to say. however, that the validity of | on the record presented, is the prior uses, 
this later p tent does not negative in- /] and particularly defendant's Exhibit A, 








TODAY’S 
PAGE 
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Infringements 


Court Sustains 
Decree Closing 
Saloon for Year 


Evidence That Place Consti- 
tuted Nuisance Held Suffi- 
cient to Justify Pad- 
locking. 


KNISKERN V. UNITED StTaTEs; Crrcurt Cour? 


or APPRALS, THIRD CircurtT. (No. 3439.) 
A_ decree adjudging premises a liquor 
nuisance and ordering it closed for on® 


year was sustained by the Circuit Court of 
Appeals, in the appeal of Howard Knis- 
kern v. United States from the District 
Court, New 

The full text 

Before Buffington 
Judges, and Thomson, 


Jersey. 

of the case follows: 

and Davis, Circuit 
District Judge. 


Opinion. 

Buffington, Judge: 

In the court below, the United States, 
naming John Qualey, Howard Kniskern 
and Catherine Logue as defendant filed 
a bill in equity to have certain pg-mises 
decreed a nuisance because ‘‘said premises 
are used and maintained as a place where 
intoxicating liquor, as defined by Section 1 
of Title II of said ‘National Prohibition 
Act,’ manufactured, sold, kept and 
bartered in violation of the provisions of 
said title by defendants above named, and 
said premises and all intoxicating liquor 
and property kept and used in maintain- 
ing the same are a public and common 
nuisance as defined and declared by Sec- 
tion 21 of Title II of said ‘National Prohi- 
bition Act,’ and that said nuisance is a 
continuing nuisance.’ Qualey defaulted; 
the other two witnesses answered; the case 
was on heard on proofs and the court en- 
tered a decree adjudging the place a com- 


is 


mon nuisance and ordering it closed for 
one year. Whereupon this appeal was 
taken 


The evidence of one witness was of the 
purchase of whisky on the premises by 
himself, on March 27, 1925, when he saw 
another man furnished with, and 
drinking, whisky. Another witness testi- 
fied buying two more drinks on June 
24th following, on the premises, from the 
bartender, who put the money in the cash 


also 


to 


register. Another man was proved to 
have been standing in front of the bar 
at the same time, drinking beer. The 


bottle from which the Whisky was taken 
was also seized. It was shown that Cath- 
erine Logue was the owner of the premises 
and Kniskern, who had succeeded Qualey, 
the tenant, and ‘that Mechlin, who 
sold the whisky, was Kniskern’s employe. 
Kniskern testified he did not know Mech- 
lin had sold the whisky and he had not 
authorized him to do so. Mechlin was 
still in his employ when Kniskern testified 
but he did not call him as a witness. 
Without entering into details, we may 
say we have examined each and every as- 
signment of error and find no error was 
committed. The fact that the bill alleges 
dates on one day while the proof was that 
it was on the day following in no way in- 


was 


jured the defendants or prevented them 
from making their defense. If they were 
misled in preparing their defense the 
judge, had any application bee made to 
him, would have protected them. Nor did 
the questions complained of or their an- 


swer by one of the Government's witnesses 
as to the number of persons employed on 
the premises, or that there had been a raid 
on the place, in any way affect the de- 
fendant’s defense, nor could it influence in 
any way the trial judge in coming to the 
conclusion he did, for wholly apart from 
such matters there were other proofs which 
support his finding that the place as main- 
tained was a nuisance. The contention 
made at length that this was not a sale 
because Kniskern sold food at his restau- 
rant is sufficiently answered by the fact 
that the transactions here involved was 
the sale of whisky and the question of 
the status of an inn keeper furnishing food 
is not before us. 
The judgment 
July 7, 1926. 


below is affirmed. 








which shows a shirt “strucp up” or “‘em- 
bossea"’ on a panel said to have been in 
public use long before the filing date of 
the patent in suit. That, as well as the 
other alleged prior uses, were for adver- 
tising purposes rather than for use as 
samples, and while they produced a cer- 
tain illusion of actual fabric, did not do 
so to the extent afforded by the Stenz in- 
vention. 

I have « great doubt about the com- 
plainant’s argument that textile fabrics 
for the purposes of this patent should be 
regarded as a separate art from made up 
goods But there is ground for treating 
a picture of made up goods not intended 
to resemble fully the article itself as differ- 


ent from a pretty complete “replica.” as 
Stenz calls it, even though the replica 
be drawn to a smaller scale than the 
original, 

The method indicated in the patent for 
producing by illusion a perfect imitation 
is what Judge Hough thought to be the 
novelty of the “excellent article of manu- 
facture.’ Simplex Lithograph Co. v. Ren- 
frew mfg. Co., 250 Fed. 863. Now the 
claims do not, with the single exception 
of claim 2, do more than call for “a re- 
plica of a sample of textile material.” 
They have all been construed as requir 


ing the panel to be “embossed” or ‘struck 
up.’ but I can hardly believe if they are 
to be given scope enough to protect the 
invention at all that the bevelling of the 
side of the panel in order to produce the 
appearance of an edge of cloth is not 
within the permissible range of equivas 
lents. 

I realize that the specification indicates, 
p. 1. L. 54: “sharply defined marginal 
edges 4 such would be formed were 
a piece of fabric actually cut to the size 
shown «and secured to. the body portion 
1, the edges 4 being raised above the body 
portion 1, a distance substantially equal 
to the thickness of a_ piece of textile 
fabric.” 


as 


Samples “Struck Up.” 

But defendant's infringing samples are 
certainly ‘‘struck up" and seem substan- 
tial replicas of the fabric illustrated. They 
look as though they were substantially of 
the thickness of the cloth represented and 
if some slight diminution in thickness is 
rendered practicable by the device of bevel- 
ling the edge, it would be an effect which 
any draughtsman would know how to pro- 
duce, and it would be produced without 
material change in the method taught by 
the patent. On the other hand, if the 
illusion is lessened by defendant's device, 
the patent should not be avoided by this 
impairment of function. The differences 
relied upon to secure immunity seem 
technical and trtviat. 

A preliminary injunction is granted upon 
filing a bond approved by the court. Set 
tle order on notice 

July 9, 1926. 
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Veterans Army and Books and 


Potmatrs © © ederal Personnel Navy Orders Postal Service nrittications 


Post Office Gives New Rural Routes Established ‘Post Ofhice Employes | Latest Government Docatients Contracts Awarded 
Its Mpproval to 10 By Post Office Department) Are Given Leaves to and Publications For Construction of 
Leasing Pr oposals Orders Announced Effecting Revisions in’ Mail Attend Conventions a Northport Hospital 


[Pera ee S described in this column are obtainable at prices stated from the 
ws ° y F Superintendent of D * inti y i D. C 
: : Pe 2 ® . Servi > S thedu le ? ae re * 0. ocuments, Government Printing Office, Washington, D. C. ; ” . 
Stations in Various Sections of 5 Ce wt ae Annual Congresses Will Be Digests a. printed so they can be cut out and pasted on the Standard Library- New Veterans Bureau Project 
s . . ‘ r Index and File Cards,measurir 5 cent?met 2.5 centimeter imatel 
Nation, Including Capi- re ' Held in Three Western Hees etna d ile Cards, measuring 7.5 centimeters by 125 8, approw y to Provide 1,000 Beds for 
° Changes in rural mail services involv- supply Vox, N. C.,, at the site authorized » used inthe majority of thelibraries in America, and filed for reference. : ps 
tal Are to Be Dis- in establishment of new routes’. inf July 19, 1926, decreasing distance 0.9 mile. States on . ° atr1i 
? . 1 t ll hedul f | euro-rs 
= several States as we as schedules or New York—7126: Canton to Pyrites 4 - Netice to Libraries: The Librar ‘ . hi 
a 26: é S. . : y of Congress card numbers are likewise given. . 
posed Of. them, have been announced by the Post] From June 1, 1926, supply Canton at the Sept. 6. a? oe a { ] indicate an open card entry covering the serial set Patients. 
¢ y ¢ > ; - : sey’ 9e@-. ; caine, s ole. Numbers enclosed in ( ) Indicate the Congressional Library card 
. announcem i > ebrui 92 areas u . 
z Office Department The a eee ent | site authorized February 3, 1926; increas etaiinieenih’ _ printed for an EARLIER issue of the document and substantially correct and 
The proposal of Rene Wehl to lease the | also revealed that a number of routes | jng distance 0.06 of a mile. ormal announcement has been made by — for the reprint. Cards require about four weeks to prepare and print: Awards have been made to the success 
2 mas ; ‘ % ; . those or “| cards . i » — > a. " . 
ew financial postal station at 5441 Broad- have been discontinued. Oregon—73150: Tillamook to Grand} John EY. Bartlett, First Assistant Post- Bea ee “cmock bas its woual stgnitesece ee ee ful bidders for the construction of the 
e 3 é > , ar p » ° s cance. 
way, Chicago, Ill, for a term of 10 years ae een 7 “ be ‘ae gauen Ronde. From August 5, 1926, change and] master General, that permission has been i Veterans’ BBureau’s new hospital _near 
has been approved by John H. Bartlett, | 15\. tn operation. ed schedules HOF FOULS | vestate service so as to be from: Tilla-| granted to postmasters of the State of | COLOMBIAN PUBLIC FINANCE: PART I: Historical Survey, Fiscal system, Na- Northport, I. 1, N. Y.. and were an- 
First Assistant Postmaster General, Frank The full text of the departments an- ce BA a = . — er, Hebo, Washington and postal clerks of Arizona tional Revenue and Expenditures, Railroads. By C. A. MeQueen, Special Agent, 
E. McMillin, in charge of Post Office Quar- aenieataht tito we: Cloverdale, lebo, anc olph- a, 0.) to Bureau of Foreign and Domestic Commerce, Department of Commerce: Issued as , “. 1 fopowe: 
ters and Engineering. has announced. Dy Aaaty Grand Ronde; no change in distance. : a Trade Information Bulletin Number 417. Price, 10 cents per copy. 26-26660, | IT. Hines, the director, a5 [0 WS: 
The lease becomes effective September 1, _ Esta lished. Pennsylvania—10289; Blacklog to Matta: | conventions of their associations at Ta An exposition of the Social, Political and Financial Development of the Republic General construction—Algernon — Blair, 
1926, or date of occupancy, the ,Depart- Poe gi 4 “tie ae ce . by ao F — July 6, at oe caer te coma, Wash, on September 6, 1926, and ]{ Originally caNed “Great Colombia,” which included many neighboring States, during Montgomery, Ala., .$2,719,956. 
9 aj Paver De ) av y i " "OE Sta- i 1e site Pa "1Ze e B % 926; e - ’ ° ° > ae - "enre’ e. " Ais 5 ! 
ment’s announcement said. 3€ avel a “a eaver L am 1 gh ad sta Ww the si RUESHOTIES ‘June > <6; in at Bisbee, Ariz, and Valley City, N. D., the past hundred years; the various successes and failures that have come to that Plumbling-—Tniand Engineering Corpora 
It was also announced that the First | tion (n. 0.), 5.16 miles, six times a week, | creasing’ distance 0.23 of a mile. Septem ber 6, 1926 country, and more especially the remarkable prosperity and progress of recent years. be a ens org 
‘Assistant Postmaster General had approved | One way only. The postmaster at Hart. West Virginia—l6422: Sue to  Alvon. The f a fe ; ; _ The value of exports from the United States to Colombia increased from $6,800,000 | ton, Hammond; Int., oe . 
proposals to have stations made by Messrs. ford is authorized to employ temporary From July 5, 1926, supply Sue at the site ne full textof Mr. Bartlett's announce- in 1913-14 to $41,400000 in 1925, while our imports from that country advanced from Heating—Inland Engineeringe Corpora: 
Talcott and Ziegler, South Bend, Ind., Mrs. | Star-route service under section 1396 Pos- | authorized June 30, 1926; increasing dis); ment im regard to these postal conven- { $16,100,000 to $63,400,000 during the same period. Exports from the United States to 
Mary Carney, Philmont, N. Y., Miss Coralie | tal Laws and tegulations, of 1 + at tance one mile. ’ tions follows: Colombia now exceed those to any other country in South America excepting Argentina Electrical work~—Electric Constructing 
R. Rankin, Brewton, Ala., Mr. H. C. Robey, | NOt to — $569.50 per —s from 16603: Harrisville to Ellenboro. From Postmnasters in the States of Arizona and and Brazil. A large share of this trade expansion was due to direct American invest- a 96,400 
Plain City, Ohio, Mr. Harry D, Sherwood, August 9, 1926, to June 30, 1927. August 16, 2926, increase frequency of | v... : : f a ments in Colombia, based upon the economic and financial developments described in | ©®» ‘ hicago, Ill., $96,400. 
Brookland Station, Washington, D. C., Mr. 30998 (Schedule): Hartford to Beaver | gervice to 18 times a week : North: Dakota, who have employes Who | the Bulletin. This hospital, the Bureau states, will be 
Henry Vann, Clinton, N. C., Mr, Joseph R. | Dam ne eon co 0): Leave Hart- Wyoming—64227: Pedro to Leo. Restate | **° members of the State federations of : This study is similar in scope to previous recent publications of the bureau, en- | the largest wet erected by the Bureau and 
wyer, Ashburton, Mass., Mr. J. Harold | ford daily except Sunday 8 p. m. Ar- imi rm ic wa ae a 4 Arizona and North Dakota, Federation of | titled “Chilean Public Finance,” “Bolivian Public Finance,” and “Peruvian Public ‘ . -psvchi 
J, Cal Willi Rut! rive station by 8.30 p. m. Effective Au. | (iginal distance as 15 miles. aera. Se Figance.” It i blished na Wi revels 2 tee et ee 
7% — ¢ illic ‘ 2 ste } 8.30 ° . ) Au- i . ‘ : : Minance. is s awte” ¢ ars . ‘ ‘ 
Williams and Mr. J. Ca jams, Ruther eae a eae North Carolina—1840¢: Coving :.. | Post Office Clerks, are authorized to grant — aoe DUBE in two parts, in separate trade information bulletins, in a ; ificulty Was encountered, 
fordton, N. C., and that of ‘the Security gust 9, 1926. North Carolina—18396: Covington to No 7 ; order to make it available without delay. Part Ja covering the topics of public debt patients. Mouch difficult) 
State Bank of Eskridge, Kan. NORTH CAROLINA—18583. Norman to | ™™, From August 14, 1926. (Superseded leave Of absence to such employes Whose | oyuyency and exchange, banking, and departmental and municipal finances, will ap- it was said, in securing @ Suitable site 
Exway (n. 0.), 11 miles and back, three by il a" ) a nae 7 Covington | services may be spared without detriment pear soon. which Would combine the requirements of 
: Ste " . 92 s - wy uri livery P Mount ' Sanit i 
times a week. From August 16, 1926, to | SUPP! y Fural deivery strom to thee service, upon application in the Sensi ee tho. abl, acy alll ; eae al Iv and 
. . - > tile . . ee en i ie ; acreage, accessibility, walter Supply a 
June 30, 1928. Thomas D., Treece, of Nor- a: ad.) , i usual manner, for as Many days as may MARKE TING Ww ESTERN BOXED APPLES. By George B. Fiske, Investigator in sail t -aphical features The 
: man, contractor, at $590 per annum. Virginia —14495: Mountain Grove to Hel-| be necessary, not to exceed 30, to enable Marketing Fruits and Vegetables, and Raymond R. Pailthorp, Marketing Specialist, desira — opographicé : cs 
South Bend, Ind. River Park Station: 18583. (Schedule): Norman to Exway | Set) From August 31, 1926. them to attend the State Conventions to Board of Agricultural Economics, Department of Agriculture: Issucd 4s Department | tract which has been secured for this hos- 
Accepted proposai of Messrs. Talcott and | (n. 0): Leave Norman Tuesday, Thrus- Arkansas—47228: Evansville to Cane: | be held at Bisbee, Ariz., and Valley City, Bulletin Number 1415. Price, 20 cents per copy. Agr. 26-884. | pital comp2ises approximately 550 acres 
Ziegler to lease new station at 2222 Mis- day, and Saturday on receipt of mail from | hill When motor vehicle cam be used. | N. 1$.. on Labor Day. September 6, 1926, The commercial prominence of boxed apples dates back only about 20 years, and | lying about 114 miles southeast of North- 
hhawaka avenue, for 2 term of 10 years, | train due about 12.50 p. m., but not later | Leave Evansville daily except Sunday 7 | resepetively. Such absemce may be ap- now centers about the State of Washington, principally. The western boxed-apple | port and approximately One mile from the 
from November 1, 1926, or date of oc- than 1.15 p. m. Arrive Exway (n. 0.) in| a.m. Arrive Canehill by 9:30 a. m. Leave | plied to the employes’ annual leave or, if regions have certain definite advantages which seem to overcome th€ handicap of dis- | East Northport Railroad Station. There 
cupancy. Lease to include equipment, heat, 3 hours. Leave Exway (n. 0.) Tuesday, | Canechill daily except Sunday on receipt | necessary, leave without pay may be tance from their principal markets: Irrigation is most important, assuring more rapid | will be approximately 35 buildings of 
light, water, safe, power for electric fans, Thursday, and Saturday 10 minutes after | of mail from Lincoln, but not later than | granted. growth and « larger yield than the eastern orchards; the climate is fiyorable to large | skeleton frame and brick exterior con- 
parcel post and postal Savings furniture | arrival. Arrive Norman in 3 hours. Ef- | ll a.m. Arrive Evansville in 215% hours Leave of absence is granted, without annual crops, and the western varieties seem to be disease proof. Nearly all the large | struction, all buildings for the hospital 
when necessary, fective August 16, 1926. When motor vehicle can not be used. | application therefor, to postmasters who markets of the world, American, Asiatic and European prefer the bright-red varieties; proper beimg fireproof throughout. 
Chicago, Il. Proposed Financial Station: PENNSYLVANIA—10995. Easton by | Leave Evansville daily except Sunday 7] desire to attend the annual convention the Delicious, Wiinesap, Jonathan and Esopus Spitzenburg being the best sellers in Buildings Planned. 
Accepted proposal of Mr. Rene Wahl to | Raubsville, Riegelsville, Kintnersville, | @. m. Arrive Canehill by 12:30 p. m. Leave | of the Presidential F’ostmasters’ Associa- most markets, with the Delicious selling from 25 to 75 cents per box above most 
lease new station at 5441 Broadway, for Ferndale, Revere, Harrow, Ottsville, | Canehill daily except Sunday 1 p. m. Ar-] tion Of the State of Washington at Ta- standard varieties, 
a term of 10 years, from September 1, Pipersville, Plumsteadville, Curly Hill, and | rive Evansville by 6 p.m. Effective | Coma, Wash. September 6,1926. Offices Of 80 well-known commercial apple varieties, only about 25 are often seen in box 
1926, or date of occupancy. Lease to in- Danboro to Doylestown, 31.5 miles and | at once must be left in charge Of competent and yack; 15 in great quantity and 9 or 10 leading varieties constitute the bulk of the boxed 
clude equipment, heat. light, water, safe, | back, 12 times a week. The postmaster at 47441: Roland to Crossroads (n, 0); | @UY Sworn employes. output, ; 
power for electric fans, parcel post and | Easton is authorized te employ temporary | Leave Roland daily except Sunday 8 4 The actual time required to attend the The Grimes Golden sells the highest of the yellow sorts; even its small size does 
postal savings furniture When necessary. | Star route service under sectiun 1396, Pos-|m. Arrive Crossroads (n. 0.) by 1 p m, | convention, including traveling time both not seem to Tessen its popularity; its “weakness” (commercially speaking) apart from 
Philmont, N. Y.: Accepted proposal of | tal Laws and Regulations, at not to ex-] Leave Crossroads (n. 0.) daily except Sufi ways. will be allowed with pay and not its size and color, is a tendency to lose rapidly in condition and quality. 
Ss lata ac canes 5 ian aia ‘eed $3,600 per annum. Effective August aide ileus tamer ae a charged against annual leave, but upon a The United States is the leading apple producing country; the 6-year average 
Mrs. Mary Carney to lease new quarters ceed : 4 -August |] day on arrival. Arrive Roland in 3 hours. = & ’ : . E = ri ah 
9, 1926. Effective August 16, 1926. . postmaster's return to his office he must commercial production preceding 1924 (for boxed apples) was practically 75 per cent 
7 promptly report to the imspector in charge of the barrel region. Shipments of boxed apples are made largely in refrigerator cars: 
ss = a as an Hite slain : e f > ivis j -hic ic Ace is a exports are e e 6,00 xes ry year. ‘ = 
Lease to include equipment. water, safe, a ace <i o gg aaa a L phony Mreapincn 9 ala ee an a =— en re Pn nee ee re eds af tae most up-to-date equipment obtainable and 
arecel post and postal savings furniture (a. +. anc 00 p. m. Arrive myles: | oc F : itn . 5 ee ae catec re numbe days absent. citi —— 7 Sein . a ahead Cray, eye, ear, nose and 
as boomer Pe wen ie Gal &. me. eed bike eave} oS ek ee = RAYLESS GOLDENROD (APLOPAPPUS HETEROPHYLLUS) As A POISINOUS eT es at Saree. “ie 
eSSe vn shail : Doylestown daily except Sunday 8.50 a. m .m. Leave Holbrook Tuesday, Thursday, | PLANT. By C. Dwight March, Associate Physiologist in Charge of Investigations throat Surgery says au. s 
Srewton, <Ala.: Acceptec proposa oO ; : : 4. m. 


3 cage : and Saturday on receipt of mail from | |W r i stock Poisoni ants G 2 ior Physiologist ; ink building will also include a library for the 
: miei e cae fas and 5.20 p. m. Arrive Easton by 10.35 | ,, ied. a 9.4 e of Stock Poisoning Plants, Glenwood R. Roe, Junior Physiologist and A. B. Clawson, : e ; which will be located 
Miss Coralie R. Rankin to lease —— ee and 7.05 p. m. Effective August trains due about 3:30 p, m., but not later | + oney r r orms Associate Physiologist, Pathological Division, Bureau of Animal Industry, Depart- | US¢ [ae = ae 

ar .y nore, > ~ ri = , z : y - = sus ] 3 , > , 1 2 : * : - 
quarters enlarged on the northwest side of ; than 4:30 p. m. Arrive Woodruff in 1'5 ; ment of Agriculture: Issued as Department Bulletin Number 1391% Price, 5 cents 


A that it will be easily accessible not only 
ans - ax ine O 's il ¢ aa er ant 4 j- 
Saint Joseph avenue, extending through hours. Effective at once. R d St 1 a . i dak rae for those patients domiciled in that buik 
; : ‘ r ort e 0 en per copy. Agr. 26-890. |. ala ‘ tw nant 
to Parker avenue, between Parker avenue : : cali a ; ast Colorado 65377: McPhee ‘08 - e€ ep ‘he Ex wis ? Paci er a i. a “. ‘ 5, _ SR ing, but to others throughou ; e hospital. 
and Henderson street, for a term of 10 miles and back, twelve times a week. Con- lorac 3 McPhee to Dolores The Experimental Work detailed in this Bulletin shows that cattle, horses and Throughout the entire project, the Bu- 


vears, from December 1, 1926, or date im- tract with T. J. Cronin, of Raymond, Calit,, | b@*’! Mc Phee daily exe pt ‘Sunday 10 a. x sheep when siven sufficie nt quantities of tyless Goldenrod develop all the typical din whan avery So On on ee 
, ae ‘ under section 1396, Postal Laws and Regt m. Arrive Dolores by 11 a. mm. Leave ° . symptoms of alkali disease or milk sickness, Which likewise affects human beings who ¥ , , Fi tabl iving quar 
provements are completed. Lease to in- ’ ee ae segu- Assistant Postmaster General drink the milk of Goldenrod poisoned animals piovide the most Laeger a ee 
; tas yet designed for Veterans’ Bureau 
beneficiaries, the plans calling for more 
porch Space outside than any other 
space per patient inside the building and 
plans which have come to the attention of 


nounced August 12 by Brig. Gen. Frank 
and North Dakota to attend the annual 


tion, Hammond, Ind., $222,156. 





Text of Announcement. 


The full text of the amnouncement as 
given out by Mr. McMillin follows: 





A separate administration building will 
be provided to care for all the administra- 
tive activities of the hospital which are 
not closely related to the medical work. 
There Will also be a main infirmary build- 
ing Which will include the medical ad- 
ministration, necessary Clinics amd an ade- 
quate numaber of beds for infirmary cases 
convenient to the more intensive treat- 
ment necessary for this particular type of 
case. The clinics will be fitted with the 


at 2 Canal street, for a term of 10 years, 
f installati i 0995. (Se = Tas vles- . ’ 
ee See OF Seat. cag ea Haston to Doyles Arizona——68120: Woodruff to Holbrook: 


eave Woodruff Tuesday, Thursday, and 





lations, for temporary star route service Dolores daily except Sunday on receipt 
from August 16, 1926, to June 30, 1927. at | &f Mail from train due about 1:10 p. m,, Warns Offices Against It is Shown that stock eat the rayless Goldenrod only when confined in pastures, 
the rate of $1,200 per annum. but not later than 230 p.m. Arrive Me- Cashi I _ where there is little good forage, so that the obvious remedy is to see that the animals 

Michigan—37981: Petoskey to Charlevoix, | Pee in l hour. Effective at once. ashing Jrafts. are well fed. It is entirely practical to dig out the rayless Goldenrod (a hardy perennial) 


18 miles, six times a week, one way only. Cahfornia—76196 Oroville to Wood: | ; ae ; in fenced pastures, 
, b Blank domestic money order forms 


clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture W hen necessary. 

Plain City, Ohio: Accepted proposal of 
Seti-ea. Me. avopey to lease ‘present quarters: | i /actor not -reautred ‘anspor leaf: Whe tor vehicle ¢ i | i 
on West Main street, between Railroad th fe soa etaaiie quired to a other eat: 2 3 Roane vou € can oe used— dietetics seg Ma an ie ee ea, tuue pe eum e 
and Alley streets, for a term of 10 years, eae first-c iss and newspapet mail. Serv- Leave Oroville daily except Stamday 6:30 a. | Pra ed for the use of the office at amp- 6 ns a ee 
from September 1, 1926. Lease to .aclude eee begin op iin Withdrawal of morning | ™. Arrive W oodleat by 11:30 a.m. Leave dem, Ala, and numbered from 4282 to Army rders oaaain vettins ies, ae ae 

. electric ans arce ost é 0stz as : é s é s . ) é a er, ater the > ~ emaak, Wihahie seeaihies ta a i eilicncat 7 , ; os paanh ie emote 
as ee ee ae re ice. SORTER: With Horace R. Fowler, of | 12m. Arrive Oroville in five lours. When aa ae a shoiae enn = The Department of War has issued the e, yakes, Major Carl ¢C.,, General ” Staff, OY ccalanitn cecal ania plant, tha 
- i Rae ! Charlevoix, Mich., under section 1396, Pos- | motor vehicle cannot be use@d—Leave Oro- | G@Meral, has announced. following Orders to Army personnel: Finance Department, detailed as finance ne heme, col ees a expected 

Station Leased in Capital. tal Laws and Regulations, for temporary | ville daily except Sunday 6:30 a. m. Arrive Im order to guard against the payment Medical Corps officer, District of Columbia, in addition to cas a mie ron the main railroad track 

Washington, D. c. Brookland Station: star ae ae aa September 1. 1926, Woodleaf by 4:30 D. m Lea ve Woodleat of these forms, Regar has issued the fol- (oner). BRE Eiaue tial H., Walter other duties, order is revoked. will ha nea vated so that shipments in ¢ar- 
Accepted proposal of eee, a June 30, 192%, at the rate of $€26 per daily Sxeees. SUNUBY ON FOCe ewe Of mal lowing notice to postmasters | Reed Hospjtal, Wash.. to Army Medical ‘ Quartermaster Corps. 7 load lots may be made direct to the hos- 
wood to lease new quarters at Twelfth | annum. from La Porte, but not later than 10a. m. Sha See eee . School, to pursue-course. pet Littell, Capt. Alonzo Tf.,, as certifies travel pital without delay. 
and Newton streets, Northeast, for a term Schedule. Arrive Oroville in nine hours. Effective On receipt of this notice the postmaster | S00, | a baie ae ee ‘ wile chargeable to FD 29 P 5040 A 2-6 amended Work will commence at once. 
of 10 vears, from March 1, 1927 (or date 37981: Petoskey to Charlevoix Leave | at once. at ©@very money-order office will carefully sr agg ae, oe rnor V. detai ed to read FD 29 P 5040 A 2.7. wil * 
of occupancy). Lease to include equipment, Petoskey daily except Sunday 8.590 a. m. 76214: Westport to Fort Bragg: Leave | examnine his records to eS ei ee Poe before cca -al  Aiemes. 
water, safe, parcel post and postal savings | Arrive Charlevoix by 9.30 a. m. Effective | Westport daily except Sunday 4 p.m. Ar- any of the forms in questi » already —o Ww "Sten mg’ ‘ —_— ee Brooks, Capt. Edward H., Field Artillery, Government Announces 
furniture when necessary. September 1, 1926. rive Fort Bragg by 6:30 p.m. Leave Fort | peen paid at his oman r ae ius aan ee ee ae eee - ext. 1 mo., 15 days. Y Ai Fiel IM f 

Clinton, N. C.: Accepted proposal of Mr. Wyoming—64998: Encampment, by Sar. | Bragg daily except Sunday on receipt of | of amy such order is for = oe a tee Coast Artillery. Lowe, Major Thomas H., adjutant gen. Bids on Air Fielc otors 
Henry Vann to lease quarters to be erected atoga, to Walcott, 45 miles and back, three | mail from train No. 4, but not later than the fact uld ca srt aa ae my od . a Following officers to Coast Artillery eral, 25 days. 
at 306 College street, for a term of 10 | times a week. (If service is increased to] 10 a. m. Arrive Westport im 213 hours. | y.- letter to the ‘Th sii dime ~ a pene wo School, Fort Monroe, Va.: Ist Lieut. Anton Jason, Warrant Officer Arthur A., Army Thomas LL. Degnan, Purchasing Agent, 
vears, from November 1, 1926, or date of four times a week, increase per annum | Effective at once. auieniead cite ale a. ~~. peiguaaaaiae cl Taieon, Sabosta. Go: ox €icus Chale Sadi, Ge 2 te. 4 a, ue CE on On ek ae an 
occupancy. Lease to include equipment, } Pay to $2,802 per annum; see contract.) 76391: San Benito to Tres Pinos: When ir aay of the fons “aay oe i. the Alvard Percival, Oklahoma City, Okla.; and Connor, Capt. Sidney L., Tanks, 1 mo, | August 21 for 15 small 1-6 h. p. motors 
heat, light, water, safe, power for electric Contract with E. H. Decker, of Baggs, | motor vehicle can be used—Leave San postmaster should ae a a . : nate 2nd Lieut. John Campbell Underwood, 27 days. for use at the air mail field at Cleveland, 
fans, parcel post and postal savings furni- ah undSe section 1396, Postal Laws and | Benito daily except Sunday 8 #. m. Arrive | the sostoffice. ins w~€ i ag g e his Jackson, Miss. Chidlaw, Second Lieut. Benj. W., Air | Ohio. Tlhe names of the bidders and the 
ture when necessary. Regulations, for temporary star route serv. ] Tres Pinos by 11 a.m. Leave Tres Pinos | gix-ision, and also the TI ird Assist ! tP om Paragraph 21, Special Orders, No. 82, | Corps, 2 mo. 14 days. prices bid follow: 

Ashburnham, Mass.: Accepted proposal | ice from September 1, 1926, to June 30, | daily except Sunday dn yeceipt of mail ET ‘General ‘Si ee a s — directing Capt. Lawrence C. Mitchell to Retirements. Westinghouse Electric & Manufacturing 
of Mr. Joseph R. Dwyer to lease new quar- 1927, at the rate of $2,368 per annum, with | from traim due about 11:40 a. m., but not as Py: i i. sige gi we a e ee sill 10k Panteank Cann. aanandad dn dissat Uthof, Warrapt Officer Charles J., quar. | Company, Pittsburgh, Pa. total pelos 
ters on the north side of Main street, be- special rates for excess parcel post. later than 1:30 p.m. Arrive San Benito Pecan se Slice, ise Of the theft of forms him to report to commanding officer, Sec- rman: tlle tant, Mew On) 1 
tween Lawrence and Water streets, for a 64998: Encampment to Walcott: (When ]|in three bours. When motor vehicle can- Cae ond Corps Area, for temporary duty. leans, La. General Electric Company, Schenectady, 
term of 10 years, from August 1, 1926, or | motor vehicle can be used.) Leave En- | not be us¢d—Leave San Benito daily except Infantry. 5 y Smith, First Sergt. Melvin T., Inf., Jef.| N. Y. total price, $219.05. 
date of occupancy. Lease to include equip- | campment Monday, Wednesday, and Fri- | Sunday 4 a. m. Arrive Tres Pinos by 12 oumlber Goit Garnine a ‘9 ee Marcus, 2nd Lieut. David. Fort Jay, N. ferson Barracks, Mo. Kempt Machinery Company, Boston, 
ment, water, safe, parcel post and postal | day 7 a.m. Arrive Saratoga by 8 a. m.]|m. Leave Tres Pinos daily except Suh- ie sake ccc cee a 2 eee Y., to foreign service. Caminski, First Sergt. Herman, Coast | Mass., $12.50 each. 
savings furniture when necessary. Leave Saratoga Monday, Wednesday and | day 12:35 p. m. Arrive San Benito by 8:30 pikes i anh ain Baas Wagner, Lieut. Col. Elvin H., Fort Evs- | Artillery, Fort Monroe, Va. 

Rutherfordton, N. C8 Accepted proposal = riday 8.10 e m. Arrive Walcott by 9.30 p. m. Effective at once is likely to rane in personal inc ae post- tis, Va., to Walter Reed Hospital, Wash., Bitterman, Master Sergt. Jones F., Mail Service Discontinued. 
of Mr. J. Harold Williams and Mr. J. Cal | 4 m. Leay Walcott Monday, Wednes- 76996: Madera to Raymond: Leave | masters for treatment. Quartermaster Corps, Fort Myer, Va. : ’ é 
Williams to lease new uarters on the day, and Friday 11.30 a ae Arrive Sara-| Madera daily except Sunday 7 a. m. and et ~ Veterinary Corps. Smith, First Lieut. Preston W., Eng, The special mail er maintained by 
north side of First street, between Wash- toga by 1 D- m. Leave Saratoga Monday, | 4 p.m Arrive Raymond by 8:30 a. m. and aa Hartman, Capt. Jacob L., Army Medical Fort Humphreys. Va. the Post Office Department for the post 
ington and Main streets, for a term of 10 | Wednesday, and F riday 110 p.m. Arrive | 5.39 p. m. Leave Raymond daily except Trade Specialist Leaves College, Wash., to Army Veterinary School, To Active Duty. office located at Motogua, v tah, will be dis- 
years, from date of eg eer of i el ee by 2.30 p.m. (Wi nen motor | sunday 10:30 a. m. and 3 Pp. m. Arrive D ar , a for instruction. Laracy, Master Sergt. Joseph, Pasa. continued, effective August 31, 1926, it 
ment. Lease to include heating and light- | vehicle can not be used); Leave Exncamp- | yjadera by 12 m. and 4:30 p. m.. Effective epartment of Commer ce Field Artillery. dena, Calif., to California Inst. Technology, | V@5 announced. The full text of the de- 
ing fixtures and sate. ment, Monday, Wednesday, and Friday | \yeyst AG. 1926. - I partment’s announcement follows: 

Eskridge, Kan.: Accé pted prosal of Secur- 6a.m. Arrive Saratoga by 10 a.m. Leave | ~ a. ae ae 
ity State Bank to lease present quarterss/ Saratoga Monday, Wednesday, and Friday (supplied by Littlefield, Ariz.). From Au- 
on the northeast side of Second avenue, 10 minutes after arrival. Arrive Walcott gust 31, 1926. (Superseded by No, 69220.) 
between Main street and Cedar street on by 2 p. m Leave Walcott Monday, Wed 
the northwest corner of Second avenue | nesday, and Friday 3 p.m. Arrive Sara- 
and Main street, for a term of 10 years, toga by 7 p. m. Leave Saratoga Monday, 
from November 1, 1926. Lease to include Wednesday, and Friday 10 minutes after 


: si oa =" Puxico in 1% hours. Effective at once 
: ‘ ryt, water, sé er | arrival. Arrive Enc: > by 2 z * Plaridee wi : : ea ai : 
eyuipment, heat, light, water, safe, power cimeshion te es nad wed y 11 p.m. Montana—6337: Beehive to Riswalds Mir. Eldridge will go with the Interna- The Navy Department has issued the 
trisod pue qysod yaored ‘Suny o14Q098]9 OJ ffective September 1, 1926. 


‘ ranch (n. 0.): Leave Beehive Tuesday and | O™#! Chamber of Commerce, in the Paris followings orders to officers of ,the Marine 
savings furniture When necessary. Modified. } 


ss hecanaiacet : sities el eiacic 5 office of the American section of that or- Corps: 

Pe tn ene Maine—1993: Guilfor wver-Foxerort | Stturday 10.30 a. m., arrive Riswalds ranch ee pra es orps: 
ieee emis Ri ha ee to De ver “I »xcroft (n. 0.) by 12 m.; heave tiswaldg ranch | &* mization. av Tr ers Capt. C. M. Ruffner, detached Headquar- 
e St saan (Bul. sateen. ys coe of August | (, 0.) Tuesday and Saturday on rec eipt Fiis duties will consist of conducting 2 ennai | tes Wiextime Corps to Infasstry schoal, 

«, 1920 | . »), IS mModihned So as au- ° . » . 2 xe Ve 0 c 2 “"-EYVY e word z " ‘ iil £. ‘ 
ost ce ops thorize the postmaster at Guilford a of mail from rural carrier, but not later . reas ral economi meg ¥ oe of various Fiu- The Navy Department has announced U. S. S. Cleveland: Wallace J. Miller, | Fort Benning, Ga. 
} x ‘ aster a : . Me., ; ac es Raf ence ropean countries a reparing re ‘ts cd age? : 5 ‘s >. F. Kienas etached MB, Quan- 
c than 2.30 p. m., arrive Beehive in 1 hour. nd of preparing reports ) - yr orders issue siens fr: and Robert\R. Moore. Capt. C. F. Kienast, detached MB, Qu 
to employ temporary star route service Effective at once. | om the financial and commercial situation the following: orders iasued to ensigns from Se ) . 


% S ° ‘ - acd ¢ a 7 ; "her Se tead tico, Va to ist Brigade, Haiti 
st r ~ | at $0.50 a trip, one way only, instead of ee = om sb ; han chase .colwiviakseaieaal fae : the Naval Academy, Annapolis, Md., to the De Be olorado: Hilan Ebert, Charles , - s oe te ' » 
hree Car ervices to contract with H. L. Harrington for this New Mexico—67343. Bess to Guadalupe: One COUN Tew aemnca UDON pPergoral following vessels: B. Hart, Deir C. Johnson, Theodore kf, Ist Lt. H. B, Enyart, detached Head 


service at $156.50 per annum, effecti 4 Lee Seen Ayes eRe Wwamey 4 6. i. aac ee oo To U. S. S. Arizona D ld W. Alex Kobey, Tracy B. Sands, George D. Shane, | quarters Department of the Pacific, to 
se é elob.: ra 3 stive Au eet eat aa 1 ‘ throug e regi > enveré .- S&S. &S. Arizona: Yonald - Alex- me . 2 . . < . re 

P arrive Guad: | 2 e Guada- gh the regions to be covered rillie ‘ Sprenger ‘ MB, Quantico, Va. 
gust 9, 1926: and effective August 16, 1926, |). ve Guadalupe by 12 m.; leave Guada ' William C. Sprenger, Paul H. Tobelman, VE 


; p . . ° . ; : GY ites aamcun sg Mud aaa aeates ander, Joseph L. Bird, Kenneth Craig, , “= J. N. Stent, upon arrival West 
Electric Line Carriers in New | carrier is to carry one pouch of first-class | UP® Tuesday and Friday 1 p. m., arrive Hamilton WV. Howe, Charles Jackson, | 274 Solomon D. Willingham. Ist Lt. H: N. Stent, upo rrival \ 


= 7 £s ca ce 4 ats Bess by 4 p.m. Effective August 20, 1926. Ponce . . a ; : x , . U. S. §. Concord: Chester L. Clement, | Coast from Asiatic Station, ordered to pro- 
York and Pennsylvania Are nae _ Ss =e pay satie MAKAis BS, Kheseamedth ta aaoee: | I ost Offic e Calls For Bids oe Se ye a Frank Sain even | ceed to MB, Quantico, Va., for duty. 
: “i 0 . a trip, one way only. = oan Deen s+ hee ( ~ —_—. 3. Schaede, illiam S. ~hiteside. eee a ieee Loa - enti Ist Lt. F. W. Hanlon, upon arrival West 
i t s sal ast corner section 12 (n. 0.): Leave Dun O ( as "OS at a as : U. S. S. Cuyama: George W. Foltz, A 
Discon inued vee OP ; seith daily except Sunday 8.30 a. m, ar n Gasoline and Kerosene U.S S. Arctic: Paul L. Dudley and | -ppeodore R. Frederick, Lyman M King Coast from Asiatic Station, ordered to pro- 
eS 4 ansas—4 i : Roland to ‘rossroadg — . a 0 ee awe , 


by ‘ ‘i rive northeast corner section 12 (n. o. =" Etheridge Grant. ‘ae ed > c ceed to MB, Quantico, Va., for duty. 
Three orders calling for the discontin- | (n. 0). From August 16, 1926, by 19.15 a. m., leave northeast corner ons U.S. S. Aroostook: Almerian R. Boileau ai To nee: ore Milton; Ed Pay Clerk C. A. Phillips, G@etached Head- 
uance of electric car service furnished by service to Six tim PS a week. tion 12 (n. 0.) by 10.15 a. m.: leave north- | #Viation gasoline, commercial gasoline, and Ralph. H peti reset taie secon ir , Fe aang = ae Or a “Wea a quarterss Department of the Pacific, to 
the Philadelphia & Easton Transit Com- yi alifornia—76315: Madera to Wawona. | east corner section 12 (n. o.) daily except | Kerosene oil have been issued by the Post | and Orville K O'Daniel and Samuel C. W hel : RN a a Yudquarters Metse Corpe. 
pany, Lehigh Valley Transit Company, | From August 20, 1926, change service so| sunday 10 minutes after arrival, arrive | Offic * “6 : : Ward . 7 : : ° Ms a“ Denver: . Wilfred Bush ll Ist Lt. E. A. Fellowes, detached MD, 
and the Peekskill Lighting and Railroad | as to require carrier to travel the direct } ice Department. The bids for these ma- ard, U. S. S. Denver: Wilfre ushnell, Jo- 


tees ; ; Dunseith in 1% hours. E:ffective at once. a . ° ae ~ . r "Ningh: ‘ RS, NWD, Boston, Mass., to MB, Nyd, 
Company have been approved by the Post | road, omitting Miami (n. 0.), decreasing 61197: Lemmon (S$. Dak.) to New Leip- terials are to he opemed August 30, 1926, oe = — aa ~ ee ~~ ee We ee wine — Philadeiphia, Pa. 
Stanley *. Nichols a xeorge M. - - & 8. : ‘ Mv. an; 


Office Department. distance 0.5 mile. zig: Leave Lemmon daily except Sunday | 2M are tocover the quarter ending Decem- & = : pee = Pay Clerk J. W. Lytle, detached M 

The full text of the Department's an- Missouri—45382: Burch to Silva. From | 7.30 a. m., arrive New Seine te gre | ber 31, 1926 ; a; Se oa = a a Fate os NS, Guantanamo Bay, Cuba, to MB, oon 
nouncement and orders follows: July 10, 1926, supply Club at the site | leave New Leipzig daily exeept Sunday 1 fa eee i: sana , Sera tico, Va. . 

No. 302110—From August 7, 1926, serv- authorized July 6, 1926, decreasing dis- p. m., arrive Lemmon by 7 U-®. 8. Flovks a William W » Ans ersgn, Pay Clerk G. Parrish, detached Head 
ice by the Philadelphia & Easton Transit | tance 0.25 mile. tive at once. = gyros a ee —_ - quarters Marine Corps to MB, NS, Guan- 
Company, between Easton and Doyles- Oregon—73995: Tillamook to Portland South Dakota—59265 Woonsocket to ee = Satan a — shes. ee N- | tanamo Bay, Cuba, 
tdwn, Pa., distance 30.89 miles, is discon- | Order of June 30, 1926 (Bul. 14119), is mod-] Wessington Springs: Leave Woonsocket Eanes OF he mae & Bret a Pree be Pay Clerk J. J. Reidy, detached MB, 
tinued ified so as to include Hebo on trip from | Sunday on receipt of mail from train No. | ae ——. Tae Se Sea o Quantico, Va, to Headquarters Marine 

No. 302120—From July 31, 1926, service | Tillamook only, six times a week, effective 108, due about 11.17 a. m-.. Dut Kenny, Norman Load@r, Harry H. Pittle, Gladding, 08 a a — ser meee W. Corps. 
by the Lehigh Valley Transit Company, anaes om int QI QT. : , <nan 44.80 a.m, arrive Wessington Springs |} Agent, Post Office Department j Jr, Cleveland F. Pratt, Jr, James N. ao hae s. ‘wear ‘Je. aie el <n 3; x macneisemn. detached MB, 
between Gwynedd and Erdenheim, Pa., South Dakota—i9187: Huren to Wolsey. | in 1% hours: leave Wessington Springs Shofner, Paul D, Stroup, William C. Tay- . Pts - yews , * 1 | Quantico, Va., to MB, Nyd, Washington, 

i Ree An ten Ry Order of July 23, 1926 (Bul. 14138). Se ioe ee 0 pte gt ee * ; : a a aan eae Be Offutt, William G. Myers, John Ts. Rhodes, D.C. 
distance 9.30 miles, is discontinue , ] 3 permit Sunday 1 minutes after arrival, arrive ~ . s ‘lor, Louis L. Vodila, William A. Watson, % raathe R. SI - Charles I Strai : 

No. $02121—From July 31, 1926, service | Ung contractor to perform an additional | Woonsocket in 14% hours. Effective at FE ourth-Class Post Office Boverley E2. Wilson and John A. Winfrey. cea cal saul J Sameecae Malow J. 4. Rowell, detached ME, Mya; 
U. S. S. Bridge: William A. Gorth and U. S. S. Galveston: Charles L. Carpenter Washineton, D, C, to MB, Quantico,, Va. 


‘hs Peekskill Lighting and Railroad op. one way, six times a week, from | once. At l M Cl ] °o & ie 
*, ’ twee -eekski ~han: uron to Wolsey, provided it be ith Te essee—¥ 155: Spring “ity on f 0 a se ( . 7 The following named second li x 
Company, between Peekskill, Buchanan y, I without ennesse ¥lo5: Spring City to Grand- l ,0Leman, M0... ULose Thomas K. Leigh and Charles H. Quinn ‘ Second liteuten 
as - Le é z H. nn. and John J. MeClelland ; iev f i 
; . ants re lieved from special temporary avia- 


Se ae ae istanc i additional expense to the depar _ of- | view: Leave Spring City aily ex 
and Verplank, N. ¥., distance 4.66 miles, | @ s 1e department, ef- | view: seave Spring City daily except eliadindansaicabitieniete anerias x ee ee - r 
; . tiv ; Oe be anal = . oe te eee , U.S. S. Bushnell: L s C. Mabley and U. 8. 8S. Holland: Vincent B. Burchett. , Jay. “ 
is discontinued. yg inner ihe — is re scinded. ; Sunday on_ receipt of mail from train Announcement mas been made by the | john H seaiinads ouis C. Mabley a ok a daetees teed 7 Geaninetans an: — a at the ee Academy, Anna- 
meer a wan ~502 Bt Celina to Dallas. From | due about 6 a. m. but not later than 8.30 Post Office Department that effective Au-|°. © ” F > George C. Crissman, Eddy W. Elliott, Nor. po - Dd., and assigned to the stations 
: : August 22, 1926, reduce service to six|a. m. Arrive Grandview in 1% } ack At, teha leads ; me U. S. S. Camden: James T. Brewer, = a es : . indicated, to report not later than the dates 
Post Office Is Discontinued Pee a eae 2 hours. | Sust 31, 1926, the fourth class post office | |, oP ia : man L, Holt, Benjamin B, C. Lovett, Bur-| gt 
os - , ” times a week. Leave Grandview daily except Sunday at Coleman. N -s ae 4. Eugene S. Korpe, Eugene F. May. p . = . 2 ae . shown opposite their names; via Rifle 
Discontinuance of a fourth class post 50674: Spring Hill School Su] “EP are a Ee Fe oleman, Mo., will be discontinued. The a ae Bihep aham C. McCaffree, John K. Reybold,| Range, Sea Girt, N. J 
flice at Roscoe, North Carolina, has been | (n. 0.). Ord ‘ School (n. 0.) to Swift | 10.15 a. m. Arrive Spring City by 1145 | Post Office at Peculiar will handle the| U. S. S-. California: Donald C. Camp- | qyenry D, Rozendal, Fondville L. Tedder Gulick, F MB, W i 
Se aa 4 by te Post Office Denartment aie en oe —. 141ED, | & ma. Missentive at once. maial for Coleman after August 31, the | bell, Stamton B, Dunlap, Henry Farrow, U. S. S. Marblehead: Marvin P Even- euaiees 9 oy BE Weatingtn, 1 Se 
announced by - | che & service so as to end at Swift 9: Prospect Station to Bethel; Leave | Department sai | Royce N. Flippin, John F. Gregnslade, Karl Oe ae ae ' | om a : 
7 g . c sf ; PA { eoey A : Le artment Said. } aN ppin, John I’. Gregnslade, : son, Douglas H. Fox, Jesse L. Hull, Ralph ie rook. (. G ry ee 
The ———. Department's an 2 ene Swift ost omic discon: | Prospect Station daily except Sunday 3.40 The Post Office WDepartnent also an. | fh Foohlmann, Harold M. Shanahan, Jo- Ef. end Samuel J McKee ata gee - - MB. IT Fe, New Te 
nouncement f s: » from August 15, 1926, mo change| p.m. Arrive Bethel by 4.50 p.m, Leave | meounced that effective August 31, the sum. | seph B. Stofanac, and John L. Wilfong. R. Rohweder, ‘Thomas. W. Wolverton ; Butler a MB NYd. N vork,.N. 
oo , ae : . , »G, MB, NYd, New York, N. 


North Carolina—Roscoe, Chatham County, | in distance, is rescinded Bethei daily exce ; ay 5 > 
7 . . = . A ec. ¢ y except Sunday 5 p.m. Ar- mer Agha Biawen CK vill : > aie a shard Me aie a ee eee . ; 
route No. 2, Pittsboro. Effective as of Virginia—14614: Baywood to Award) | citar tieaaatl sition be £16 I er post office at Sierra, Calif., will be U. S. S. Cincinnati Louis E. French, U. 8S. S. Omaha: Dwight M. Agnew,!| Y.. about September 18. 


oe e ‘ ie 5 sake . ’ 
March 31, 1926. Mail to Pittsboro. Crossroads (N. C,). From July 24, 1996, | tive at once p.m. Effee « losed, Mail addressed to this office wil] Andrew H. LaForce, Jackson A. Lahn, and RobeM"H. Hollenbeck, Edward Leonard, Young, J. S.E.,MB, Nyd, Boston, Mé 
24, 1926, P é e. *e forward to Quiney. Calif. James Hi. Ward. Jared A. Mason. October 2 Se : 


ascertain Whether 


To provide against Payment of stolen 
orders, each postmaster should conspicu- 


| — 4 O'Hair, Capt. Edgar A., Fort Sill, Okla., -asadena, Calif., as instructor. 
Missouri—45515: Puxieo to Leora: Leave Mhe resignation of Bichard Eldridge, of | to Field Artillery School, order revoked. Meagher, Master Sergt. Patrick C., Gol. 
Puxico daily except Sunday On reéeipt of | © European Section of the Commerce Galbraith, 1st Lieut. Nicoll F., Fort Sill, | den, Colo., to Colorado School of Mfines, 
Okla, to Field Artillery School, order re- | Golden, Colo., aS assistant instructor. 
voked. Miscellaneous. 
| 


mail from train due about 7.45 a. m., 
but not later than 8.30 a. m., arrive Leora 
in 1% hours; leave Leora @aily except 
Sunday 30 minutes after @rrival, arrive 


Department's Division of Regional Infor. 

mation, was announced on August 12 by Fi ‘ > in ap ala ti 
; Bi : Inance Department. Dana, Sergt. Paul A., Cav., relating to : = 

Dr. Julius Klein, Director of the Bureau Lent, Capt. Clarence Eugent, Brooklyn, rgtirement, amended to direct journey be Marine Corps Orders 


of Foreign and Domestci Commerce. N.Y., to Wash., D.C, for training. charged to procurement authority. 


F’roposals calling for bids on domestic 





U.S. S. Arkansas: Theodore C. Ay|ward, 
Jr, Leonard Branneman, John H. Brown- 
field, Earl S. Caldwell, Robert W. Cavenah, 
| Wiliam G. Cooper, James B. Fox, Walter 
| k. Fratske, Norman J. Habel, Irving H. 
Howell, Harry D. Johnston, William T. 


The materials are to be in accordance 


7.30 p.m, Effee- | with the government’s specifications oyt>| 
| limed in Bureau of Mines Technical Papel 

Neo. 323-A; 
Bidders desirings to submit figures on the 
Ha soline and kerosene oil may obtain the 
not later | yrareposals, upon re quest, of the Purchasing 

















